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To All AFSCME Local Unions:

Uni on denocracy depends upon two things: an under st andi ng
of the wunion’s procedures and participation. Nowhere is
understanding of nore inportance than in the |local unions’
el ections process.

This manual represents an attenpt to spell out, in
unconplicated terns, the requirenents that AFSCME | ocal unions
must neet in conducting elections. W have taken the

requi renents spelled out in the AFSCME Constitution and included
them here, with wording approved by the International Executive
Boar d.

The International Union Constitution—and not this manual —+s
the last word on whether an election is valid. The union has
its own Judicial Panel to investigate alleged irregularities in
| ocal union elections and to apply the appropriate provisions of
the Constitution. This manual does not affect that procedure,
nor does it deal with provisions that may exist in |local union
constitutions. Since councils have different procedures
i nvol ving del egate voting, council elections are not covered in
t hi s manual

Rather, the manual has attenpted to nmke the election
process clear to every AFSCME nenber. | urge that all |Iocal
union officers and election commttee nenbers read the nmanual in
advance of local wunion elections. An understanding of and an
adherence to proper election procedures wll strengthen our
union as a denocratic institution

Fraternally,

GERALD W McENTEE
| nt ernati onal President

W LLI AM LUCY
| nternational Secretary
Treasurer



The time for holding local union elections nust be spelled
out in the local union constitution.

Wiile the constitution need not name a particular day, it
should indicate that “all regular elections shall be held in the
nmont h of Septenber,” or whatever nonth the |local regularly uses.
If the officers are elected for one-year terns, as is the case
in nost locals, that is all the |language that is needed.

If the local has, by proper vote, established two-year
terms for its officers, the constitution should indicate that
el ections are held in a specific nmonth “in each odd-nunbered
year” or “in each even-nunbered year.” |If three-year terns are
established, the constitution should call for elections in a
specific nmonth “every third year, beginning in 1973,” or sone
simlar language to indicate a starting point for nmeasuring the
terns of office.

El ections nmust be held in the regularly-schedul ed nonth,
even though the previous election and/or installation of
officers was del ayed. Such a delay mght have conme about
because of a run-off election, a valid protest which resulted in
a re-run of the election, or perhaps because of an “Act of God,”
such as a snowstorm or a flood which nmade it inpossible to
conduct the previous election on the schedul ed date.

The first step in the election process is the holding of
nom nations. The first step in the holding of nomnations is to
alert the nenbership that nom nations are to take place. The
International Constitution is quite specific as to how this is
to be done:

“Not less than fifteen days prior to the holding of
nom nations for Jlocal wunion officers, a notice of
nom nations and elections shall be mailed to each
menber at t he menber’ s | ast known address.”
(JAppendi x D, Section 2, sub-section D)

The notice should indicate what officers are to be filled,
and should state the date, tinme and place of both the
nom nations neeting and the election. (Nom nations and
el ections can, from a |egal standpoint, take place at the sane
nmeeting, though this is not practical for nost |ocals.)
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The form of the notice is less inportant than is the
timng. The information may be included as a part of a regular
nmeeti ng noti ce. It may be given by printing the notice in a
newsletter or other publication that is miled to the
menbership, provided it is promnently displayed and not buried
in the mddle of an article on sone other subject. Noti ce may
al so, of course, be given in a special letter addressed to each
menber. The inportant thing is that the notice be nmailed to all
menbers at | east 15 days before the neeting at which nom nations
are to be made.

Because no mailing list 1is ever one hundred percent
accurate, it is usually wse to post notices on bulletin boards
concerning the nomnations and elections in addition to the
mai | ed noti ce.

Making Nominations

When the time for nomnations arrives, the chairpersonE of
t he meeting announces, “Nom nations are now open for the office
of President.” Any nenber may then rise and, when recogni zed by
t he chairperson, say “lI nomnate Joe Smth for President.” That
is all that is required; no seconding speech is necessary.

The chairperson should then announce, “Joe Smth has been
nom nat ed. Are there any other nomnations for President?”
This procedure should be continued until three consecutive calls
for “other nom nations” go unanswered. The chairperson should
then declare the nomnations for that office closed and proceed
to the next office. No notion is needed, under such a
circunstance, to close the nomnations, and a notion to close
nom nations is al ways out of order if another nenber is seeking
the floor for the purpose of naking a nom nation.

Sonme | ocal unions use a Nominating Commttee. A Nom nating
Committee, like any other commttee, is ordinarily appointed by
the local president with the approval of the executive board
The wuse of a Nomnating Committee is permtted under the
I nternational Constitution, but l|ocal constitutions may prohibit
t hem

Use of a Nominating Conmittee, however, does not change the
requi renent that nom nations be permtted fromthe floor at the
nom nation neeting. |If such a conmttee is used, it would first
make its report to the neeting. The chairperson of the neeting
woul d then announce, “The Nom nating Committee has nom nated Joe
Smith for President. Are there any other nomnations for

“Wiile it is not legally required, it is customary for the president to
relinquish the chair to soneone who is not going to be a candidate to conduct
t he nom nati ons.




President?” and would then continue just as if no Nom nating
Comm ttee had been used.

As nomnations are closed for each office, in any case
where there is only one nomnee and where that nom nee has
indicated he wll accept the office, the unopposed candi date
should be declared elected. This should be done by the
chairperson of the neeting and does not require a notion or a
vot e.

Acceptance of Nomination

The International Union Constitution, Appendix D, Section
2, sub-section E, provides:

“Those nom nated shall be afforded the opportunity to decline
and, the name of any nom nee who declines shall not appear on
the ballot.”

Note that it is “the opportunity to decline,” not “the
opportunity to accept” that is guaranteed. If a nomnee is
eligible for the office and if he does not take the positive
action of declining, his nane nmust go on the ballot.

|f he declines, he is not a candi date.
| f he accepts, he is a candi date.
|f he does neither, he is assuned to be a candi dat e.

Odinarily, the nomnee is offered the opportunity to
decline at the sane neeting at which he is nom nated. If he is
present at the meeting the chairperson sinply asks him “Do you
accept the nom nation?” and his answer is entered in the mnutes
of the neeting. If he is not present, he nust be contacted
|ater and asked to indicate his acceptance or declination in
witing to the Election Conmittee.

No nmenber nmay be a candidate for nore than one |ocal union
office at the sane tine. (Keep in mnd that a delegate is not
an officer. A nmenber may be a candidate for a local wunion
office and for delegate to a convention or to the central |abor
union at the sanme tine.) If a menber is nomnated for two or
nore offices in the sanme election, he nust decline all except
one such nom nati on. If he fails to indicate which office he
wi shes to seek, the Election Commttee should assune he is
running for the first office for which he was nomnated and
assunme he has declined all other nom nations.

Sonme locals have attenpted to permt running for nore than
one office in the sanme election by holding the nom nations and



the election for a single office at one tine, then noving to the
next office, and continuing the procedure until all offices have
been filled. Wiile such a procedure is |legal —+f spelled out in
the local constitution—+t is awkward and cunbersone and is not
r ecomrended.

Eligibility for Office

There are only three absolute requirenents for eligibility
for local union office spelled out in the International Union
Consti tution:

1. The candidate “nust be a nenber in good standing in the
| ocal union in which the nom nee seeks office”; and

2. “No nenber whose eligibility for nmenbership is based upon
enpl oynent in a position for which another organization is
t he exclusive representative with regard to wages, hours or
other ternms and conditions of enploynent, shall be eligible
to seek or hold office at any |evel of the union;’ and

3. “No retired nmenber or nenber of a Retired Enpl oyee Chapter
shall be a candidate for any elective office.”

To be eligible, however, a candidate nust also “neet each
other conditions as are stipulated in the constitution” of the
| ocal union

In nost cases, the only “other condition” has to do wth
length of nenbership in the |ocal. The standard | ocal union
constitution which appears in Appendix C of the International
Constitution provides:

“To be eligible for office, a nmenber nust be in good

standing for one vyear imrediately preceding the

el ection, except in the initial election held in this

| ocal .”

This is the rule in nost |ocals. Local wunions can extend

this length of nenbership, in cases where officers are elected
for ternms |onger than one year, up to a nmaxi mum period equal to
the length of the term of office. Even where such | anguage
exi sts, however, the International President has ruled that
(1) if there is only one nonmnee and (2) if that nom nee would
be ineligible only because of the | ength-of - nmenbership
requi renent, he may be declared elected and may serve his ful

term If there is nore than one nonminee and all of them are




ineligible only because of the |ength-of-nenbership requirenent,

they should all be considered eligible and their nanes placed on
t he ball ot.

Among other eligibility requirenments which |locals mght
legally establish, by appropriate constitutional |anguage, are
t hese:

1. A requirenent that a candidate “be enployed within the

jurisdiction of this local wunion.” The effect of such
| anguage is to bar from local union office full-tinme staff
menbers of the International Union, a council, or the
| ocal .

2. A requirenent that no nore than a specified nunber of
officers be fromany single work | ocation.

3. A requirenent that one or nore board nenbers be elected by
and/or from anong the nenbers in each of several “chapters”
established by the |l ocal constitution.

4. A prohibition on the candidacy of a nmenber who, during the
i medi ately preceding term of office, was renoved from
office for excessive absenteeism that is, for three or
nore consecutive excused absences.

Local Union my not establish eligibility requirenents
whi ch i ncl ude:

1. Attendance at some mninmum nunber of nenbership neetings
during the preceding year.

2. Physical presence or witten notice of acceptance of a
nom nation at the nom nation neeting.

3. A bar against supervisory enployees running for office.

4. A requirenent that he be a menber of a bargaining unit.
Menbership eligibility—and eligibility for of fice—are
determned by the jurisdiction of the local, not by the
coverage of a bargaining unit. (However, if the nenber is
in a bargaining unit represented exclusively by another
| abor organi zation, then that nenber is ineligible to seek
or hold office, even though the nenber is otherwise within
the jurisdiction of the local union.)



5. A requirenent that a candi date have previously served as a
shop steward or in sone other capacity.

6. A prohibition against re-election or a limt on the nunber
of consecutive ternms to which a nenber may be el ect ed.

The Election Committee

The Election Commttee, like any other |[ocal uni on
commttee, is ordinarily appointed by the Local President, wth
t he approval of the executive board. Sone |ocals have attenpted
to provide for election of the election commttee. Such
attenpts generally break down in discussions over who would
conduct the election of the election comttee and who would
conduct the election of the election commttee to conduct the
el ection of the election conmttee and who woul d conduct the ...

There are sone differences from other commttees, however.
In nmost locals, the president is an ex-officio nmenber of all
committees. He may not serve as a nenber of an election
committee in any election where he hinself is a candidate; nor
may any other candidate serve on the election commttee.
Because of this restriction, it is generally best to wait unti
after the nom nations have been conpleted before appointing the
el ection comm ttee.

The election commttee has, in the words of t he
constitution, “general responsibility for the conduct of the
el ection in accordance with the constitution.” This may involve

sone mnor rule-making regarding such nmatters as hours of
voting, unless those matters are either covered in the |ocal
constitution or have already been decided by nenbership vote.
Aside from such matters, the election commttee nmust be prepared
to handl e ei ght basic duties:

1. To make sure that each nonmnee has been offered the
opportunity to decline the nom nation.

2. To hear and decide, subject to nenbership approval, any
chal l enge which nmay be nade concerning the eligibility of
any nom nee.

3. To make sure that proper notice of the election is given.
(I'f the nomnation notice included the date, tine, and
pl ace for the election, no further notice is required.)

4. To prepare or supervise the preparation of the ballots.




5. To supervise the issuance and return of the ballots. This
usually means either distributing ballots at the neeting
and collecting them after they are marked or setting up one
or nore polling places where nenbers nay receive their
ballots, mark them and deposit them in a ballot box. I n
sone locals, it may nmean nmailing ballots to the nenbership
and receiving themby return mail.

6. Counting the ballots and certifying the results of the
el ection.

7. Hearing and deciding any protests which may be filed
concerning the conduct of the el ection.

8. Making a report to the nenbership concerning the results of
the election and, subject to nenbership acceptance, the
deci si ons nmade on any protests.

Challenges

A “challenge” is a formal objection to sonmeone’s right to
run for office. It nmust be raised by a nmenber before the
el ection is actually held.

A challenge nust be based on sonme provision of the
constitution of the International Union or of the Local Union.
Exanpl es of valid bases for chall enges are:

1. The nom nee has not been a nenber of the local for the
I ength of time required by the constitution.

2. The nom nee has retired or has indicated that he will be
retired before the date of the el ection.

3. The nomnee is ineligible because he is a nenber of the
union staff. (This basis is valid only if the |ocal
constitution requires that candidates be working in the
jurisdiction of the |ocal.)

4. The nom nee has been declared ineligible for a tine period
which includes the date of the election as a result of
charges and a trial held under provisions of the
I nternational Union Constitution.




5. The nomnee is ineligible because the nomnee is enployed
in a position for which another |abor organization is the
exclusive representative with regard to wages, hours or
other terms and conditions of enploynent.

Any challenge that is raised nust be referred immediately
to the Election Committee. The Conmttee should neet as quickly
as possible, offering both the chall enged nom nee and the nenber
maki ng the chall enge the opportunity to be heard. The Commttee
my also wsh to examne official records affecting the
chal l enge, and it has an absolute right to do so.

The Commttee nust then decide the matter and report its
decision to the menbership before the election takes place.
The Committee’s decision is subject to acceptance or rejection
by the nenbershi p.

Action on a challenge may | ater be appealed to the Judici al
Panel , under the provisions of Section 4 of Appendix D of the
I nternational Constitution. The filing of such an appeal,
however, should not be used as a basis for delaying the
el ecti on.

Election Campaigning

The general provisions on the rights and the restrictions
on canpaigning for office in the Local Union can be found in
Section 1 of Appendix D of the International Constitution.
Basically, these provisions are as foll ows:

1. No union funds can be spent in canpaigning for union
of fice.

2. No publication of any kind which is sponsored by or
supported by the wunion <can nake any endorsenent or
ot herwi se support any candi date for union office.

3. Any nenber who has been nomnated for office or who
announces his intention to run for office has the right to
one nmailing to the nenbership—nade through the union
of fice—before the election. This mailing is not to be nade
at the union’s expense.

It is probably this third provision that is the nost
m sunder st ood. Note that the right is “the right to mail,” not
“the right print.” The candidate nust prepare what he wants
mai | ed, furnish the envel opes, do the stuffing and sealing, and
put on the stanmps or furnish the noney to pay for the miling
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nmet er char ge. He nust, in effect, furnish everything but the
names and addresses. All the Union is required to do is address
and mail the material. Even here, if there is expense connected
with the addressing, it nust be borne by the candidate or his
supporters.

Note also that the candidate is not entitled to a mailing
list for his own use.

It is understood that no canpaign signs or |eaflets nay be

di spl ayed at the polling place itself. Locals may, of course,
make additional rules on such mtters as how far from the
polling place canpaigning can take place. The major tests of

any additional rules the |ocal may adopt are:
1. Are the rul es reasonabl e?

2. Are the rules uniformy applied to all candidates and at
all polling places, if nore than one location is used?

If the original notice sent out announcing the nom nations
i ncluded announcenment of the date, tinme, and place of the
election, no additional election notice is required. If the
nom nation notice did not announce the election, an additional
noti ce nust be given.

This notice nmust be “mailed to each nenber at the nenber’s
| ast known address” at |east 15 days before the election date.
It should state the date, time, and place of the voting and
should, in addition, indicate which offices are to be voted on
and, if possible, list the candi dates. If there are nore than
two candidates for a single office, it is wise to include in
this notice the date, tinme and place for any run-off election
t hat m ght be necessary.

If the voting itself is to be done by mil, a somewhat
different procedure is wused, and this is discussed under the
“VOTI NG BY MAIL” later in this manual .

The ballot should be headed “Oficial Ballot,” followed by
t he nane and nunber of the | ocal and the date of the el ection.

The ballot should also include instructions: “Mark an ‘X
in the squares next to the nanes of those for whom you wsh to
vote,” or sone simlar sinply-wrded directions. It is also
advisable to add “Do not sign your nane” and “Do not meke any
other marks on this ballot.” (I'f the voting is to be done by

-10-



mail, the instructions nust be nore conplicated. See the
section on “VOTI NG BY MAIL.")

The various offices to be voted on should be |isted one at
a time and after the designation of each office, the words “Vote
for One” or “Vote for Three” or “Vote for No Mdre than Three” or
what ever is appropriate should appear. This should be followed
by a listing of the candidates, with a box or circle next to
each nane.

If the election is one in which offices will be voted on on
both at-large (local-wide) and also on a regional, district or
other simlar basis, separate ballots nust be used for those
of fices which are to be elected at-large and those which are to
be el ected on a regional or district basis.

Do not list on the ballot any office for which there is
only one candi date. That candi date has already been decl ared
el ected, and placing that office on the ballot can only lead to
conf usi on.

Do not print anything on the ballot to indicate which
candi dates are the incunbents.

Do not print anything on the ballot to indicate a
candidate’s job title, work |[|ocation, etc., unless this
information is necessary for the voter to know I1f, for
exanple, in the election of three executive board nenbers the
| ocal constitution requires that at |east one nust be a clerical

enpl oyee and at |east one a custodial enployee, it may be
necessary to add the word “clerical” or *“custodial” in
parent heses after the nane. Absent such a constitutional

requi renent, any such identification could only be construed as
a use of the ballot itself for camnpai gn purposes.

The Election Comrittee is responsible for seeing that all
names are correctly spelled on the ballot. The surest way to do
this is by contacting the candidate personally and asking himto
indicate, preferably in witing, how his name is to be placed on
t he ball ot.

WIlliam Stuyvesant Jones may want to be listed on the
ballot as WIliam Stuyvesant Jones, WIlliam S. Jones, W
Stuyvesant Jones, W S. Jones, or Bill Jones, and he should be

given the opportunity to make that decision as well as giving
the accurate spelling of his nane.

The next question is, “In what order w |l nanes appear on
t he ball ot ?”
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Most locals print the nanmes of the ballot in the order in
which the candidates were nomnated, and this practice is
perfectly proper.

Sonme locals list the candidates in al phabetical order, and
this practice is also perfectly proper.

Sonme locals determine the order of nanmes by drawing |ots,
and this practice is also perfectly proper.

What is not proper is to change from the method used
previously to a new method after the nominations have taken
place. |If a change from one nethod to another is desirable, the
new procedure should be approved by nenbership vote (or
announced by the Election Committee) before the noninations
begi n.

The final step in preparing the ballots is the actual
printing. This may be done by a comercial printer, on an
of fice mnmeograph nmachine, or in any other manner that wll
produce easily read ballots. The nunber to be printed should
substantially exceed the nunber actually needed, to take into
account the possibility of spoilage during the election itself.

The El ection Commttee shoul d:
1. Determ ne how many are to be printed.
2. Make sure that the exact nunber are in fact printed
3. Take charge of the ballots imediately upon conpletion of

the printing, safeguarding them until the election takes
pl ace.

Election Procedure

The two basic requirenents for the actual conduct of the
election are contained in Appendix D, Section 2, sub-section F
of the International Constitution:

1. “Election shall be by secret ballot.”

2. “All local wunion nenbers shall be afforded a reasonable
opportunity to vote.”

The first of these rarely causes problens. Sone |ocals use
el aborate voting booths or even curtained voting machines.
O hers provide seating space at isolated tables. O hers use
even |less conplicated nethods. Al nost any nethod which affords
the voter the opportunity to mark his ballot wthout any other
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person observing how he marks it is acceptable. After he marks
it, he deposits it in a ballot box or other container where it
is mxed with the ballots cast by others and his right to
secrecy i s preserved.

It is the second requirenment that occasionally creates
di sagreenent .

For conparatively small |ocals where everybody works a day
shift, it is a comon and conpletely acceptable practice to
conduct the election during a nenbership neeting. Ballots are

sinply given to all nenbers present and then collected in a
common container and counted. For larger locals this system may
not wor kK.

Wile it is practical to sinply pass out ballots in a

nmeeting of 20 people, all of whom know each other, it is quite
sonething else to try to do the sane thing in a neeting attended
by several hundred nenbers. 1In the case of these |larger |ocals,

it is usually best to set up specified hours of voting and
function on a basis simlar to the holding of an election for
public office. It is essential, of course, that a record be
kept of which nenbers voted—both to avoid having sonmeone vote
twce and to avoid giving ballots to non-nenbers. The best way
to do this is to work from an up-to-date nenbership listing and
require each voter to (1) identify hinmself and (2) sign for his
bal | ot .

In the case of locals that have nenbers working around the
clock (hospital locals, correctional or other institutional
| ocals, police locals, etc.) the problemis still greater. In
those situations, the voting hours nust be of sufficient |ength
to allow nenbers on all shifts “a reasonabl e opportunity vote.”

If nore than one voting location is to be used, great care
must be taken to see that each nenber votes in only one
| ocati on. This may nean breaking the nenbership |ist down by
job location. It may also nean frequent telephone contacts
bet ween one | ocation and another or to a central |ocation manned
by the Chairperson of the Election Commttee for the purpose of
up-dating a master |ist.

These problens for large locals and for shift-work locals
can be solved. Three kinds of “solutions” that are occasionally
attenpted, however, are prohibited.

1. There can be no proxy voting. No nenber can authorize
another to case his vote for him

2. Mail ballots cannot be used for those who are on duty

during voting hours. Balloting by mail nust be done by all
menbers or by none.
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3. There can be no “absentee” voting. In the rare instances
where this has been tried, it has been found that the
practice lends itself to such abuses that the International
Executive board has ruled against its use altogether.

Cccasionally a problem wll arise concerning a person who
presents hinself to vote and there is doubt as to his
eligibility. Challenges can be raised concerning the

eligibility of a prospective voter either by a nenber of the
Election Commttee who is present or by an observer representing
one of the candi dates. It is up to the Election Commttee to
resolve the matter

The prospective voter may, for instance, not be listed on
the menbership roster and yet insist that he is a nenber. |[If he
can produce evidence that he is paying dues—a stub from a
current salary check show ng checkoff of dues, or a receipt for
current dues issued by the local, for exanple—the matter can
probably be settled on the spot and a ballot issued. If it is a
matter requiring further investigation or additional evidence
whi ch cannot be produced imedi ately, he should be permtted to
mark a ballot and then seal it in an envelope wth his name on
the outside. This envel ope should then be placed in the ball ot
box or in a separate container until the challenge is resol ved.

At the time for the closing of the polls, anyone standing
in line to vote should be permtted to do so. Anyone arriving
after that time will have lost his opportunity.

Observers

The International Constitution, Appendix D, Section 2, sub-
section |, provides:

“Any candi date whose nane is to appear on the ball ot
shall have the right to have present an official
observer of the candidate’s own choosing, who nust be
a nenber of the Federation, in all places where
bal l ots bearing the candidate’s nane are to be cast or
counted.”

Each candi date may designate his own observer. A candi date
may not serve as his own observer (nor as an observer for any
other candidate) during the period when voting is actually
t aki ng pl ace.

The observers are there to observe; they nmay not assist in
the actual conduct of the election. They may not, while so
serving, engage in any kind of canpaigning. They may not wear
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buttons or badges in support of a candidate, pass out |eaflets,
or attenpt to discuss the election with those who cone to vote.
(These restrictions on canpai gning also apply, of course, to the
menbers of the Election Conmttee who are conducting the
el ection.)

C(bservers have, however, sone absolute rights. These
include the right to inspect the ballot box at any tinme up to
the nonent the election is to start; the right to be present in
the room where the election is taking place throughout the hours
set for the voting; the right to challenge any voter whom they
think is not eligible to cast a vote; the right to take such
notes as they choose to, including nmaking their own list of who
has voted; the right to call to the attention of the Election
Commttee menbers present any violation of proper procedure
whi ch they may observe; the right to remain after the polls have
closed and to keep the ballot box under observation until it is
opened; the right to observe the actual counting of the ballots,
including the right to exam ne any suspect ballot; and the right
to maintain their own tabulation as the Election Commttee
counts the ballots.

Counting the Votes

In counting the votes, it is best to have two Commttee
menbers exanmining the ballots thenselves, wth one of them
calling off the nanes of those who receive votes on the
particular ballot, and with two others keeping a record of the
votes by making a mark after each nane that is called on “tally
sheet .” Periodic checks should be nmade by these two tally
clerks to make sure that their counts agree.

A nunber of questions are frequently raised as the ballots
are being counted, <concerning the wvalidity of particular
ballots. The follow ng points should be kept in m nd:

1. Such deviations from the instructions on the ballot as
making a check mark instead of an “X’ should not serve to

void a ballot. If the intention of the voter is
cl ear, count the vote.

2. If a voter has signed his name to the ballot, void the
entire ballot.

3.If a ballot is partly spoiled, that does not void the

entire ballot. For exanple, if a voter has voted for two
candi dates for President, his ballot is void for that
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of fice. But if the same voter has voted for only one
candi date for Recording Secretary, count the vote for that

of fice.

4, Wite-in votes are not counted at all; treat them as if
they were blank for the office for which a wite-in
appears.

5. Keep a record of the nunber of totally void or totally
bl ank bal |l ots.

Anot her problem that frequently causes confusion is the

practice of so-called “bullet voting.” Let us look at a typica
exanpl e.

Five candidates are listed on the ballot for Executive
Board Menber. Three are to be elected. A ballot is cast on

which the voter has marked only one candidate for Executive
Board Menmber. Should the ballot be counted or voided?

In nost cases, it should be counted. A local union
constitution nmay prohibit “bullet voting” and require that each
voter vote for three; but such a rule may be established only by
the local constitution. It may not be required by rules set by
the Election Conmmttee and it nmay not be required by rules
adopt ed by menbership vote.

It is either in the constitution or it is not. If it is
not, then a vote cast for one or two in a situation where the
voter could have voted for three is no different than a
situation where the voter voted for a candidate for President
but chose not to vote for anyone for Secretary-Treasurer. The
vot e nust be count ed.

Wen the tabulation has been conpleted, the Conmttee
should turn its attention to any remaining challenged votes. |If
the nunber of challenged ballots is not |arge enough to change
the outconme of any of the contests, the Commttee is free to
refuse to decide the chall enges. In that case, they remain in
the sealed envelopes but are retained with the rest of the
ball ots and the el ections records.

If the nunber is great enough that it mght affect the
outcone of one or nore races, the Conmttee nust then take up
each challenge separately and, wthout opening the envel ope,
make a decision as to whether or not the ballot should be

count ed. In those cases where the commttee decides to count
the ballot, the envelope should be opened and the ball ot
deposited, unexam ned, in the nowenpty ballot box. When all

chal | enges have been disposed of, the ballots in the box should
be counted and added to the previous tally. A record should be
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mai nt ai ned of the nanmes of those whose ballots were chall enged
and of the disposition of each.

The final results should then be placed in witten form and
signed by the nmenbers of the Election Commttee. The Comm ttee
may Wi sh to ask the observers to sign the report, also, but this
is not essential and the observers are free to refuse to sign.

The International Constitution, Appendix D, Section 2, sub-
section J, provides that:

“the candidate for each office receiving a mgjority of
the votes cast for that office shall be declared
el ect ed. Any remaining unfilled offices shall be
filled through a run-off election..

The word mpjority, by dictionary definition, neans “nore
t han one-hal f.”

“Mpjority” does not nean “fifty-one percent.”
“Majority” does not nmean “fifty percent plus one.”
“Majority” means “nore than one-half.”

If 99 valid votes are cast for an office, 50 votes is a
majority even though 50 is less than 51% and | ess than 50% pl us
one.

Right? Right.

But suppose 99 nenbers vote in an election in which three
executive board nmenbers are to be elected from anong eight
candi dates; now what constitutes a majority? This is a question
frequently raised as an Election Conmttee conpletes its count,
particularly in situations where “bullet voting” is not
prohi bited. The fornmula to be used is this:

Take the total of all votes cast for all eight candidates.
Divide it by double the nunber to be elected or (2 x 3 = 6)
six. Any candidate who has nore votes than the resulting figure
has a majority and has been el ected.
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Wen the election is conpleted, those candidates who
received a nmpjority of the votes cast for their offices are

decl ared el ect ed. If no candidate received a mpjority, a run-
off election nust be held for that office. The ballot for the
run-off election will contain two nanes for each office to be
filled. For a single-post office, such as President, this
sinply neans listing the two candidates who ran first and second
in the original election. 1In a multi-post office, the situation
may be somewhat different. [|f, for exanple, nine candidates are

running for three executive board positions and only one
received a majority, the ballot for the run-off would list the
four candidates who finished in positions tw through five in
the original election.

This “Rule of Two” should avoid the necessity of nore than
one run-off; it doesn't always works. If, in the race for
President, no one gets a mmjority and there is a tie for the
second spot, three nanes nust go on the run-off ballot—dnless

one withdraws. [|f three nanes do go on the ballot, the majority
requirenent still applies and a second run-off is possible.
Suppose, followng an election <contest in which no
candi date received a majority, one of the top two announces his
withdrawal. Is a run-off still required?
Yes, it is, with the third candidate noving up into the
run-off. The only way to avoid a run-off is for all candidates

except one to withdraw

When can a run-off be held? |If the election was held at a
meeting and the neeting is still in process when the ballots are
counted and the results reported, it can be held inmediately.
O herwise, the 15-day notice requirenents cones into play—
unl ess, of course, the local has, as part of the original notice
informed the nmenbership that a run-off, if one is needed, wll
be held on a particular day, tinme and place. |In that case, the
original notice wll suffice.

In any case, the run-off should be held as quickly as
possi bl e and under the same general rules as were applied during
the original election.

Protests
A protest is not the same as a challenge. A chal | enge
guestions a nomnee’'s right to run for office. A protest

questions the actual conduct of the election itself.
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A protest nmay be filed inmmediately upon conpletion of the
el ection or within ten days thereafter. It should be filed in
witing, wth the Election Commttee Chairperson, if the
Comm ttee has not yet been discharged, or with the President or
Secretary of the Local.

Protests should be heard by the Election Comnmttee, in the
first instance, unless the Commttee has been discharged prior
to the filing of the protest. In any event, the final decision
should be nade by the nenbership and it nust be decided within
thirty days after the protest is filed.

If the nmenbership decides that there were violations that
were of such a nature that they nay have affected the outcone of
the election, they may order the election, or any part of it,
set aside and a new el ection held.

Appeal s on protests (or on challenges) nay be made to the
Judicial Panel (1) within 10 days followi ng the decision of the
Local, or (2) 40 days after the protest was filed, if no
deci si on has been reached by the Local.

There is a tendency on the part of sonme to file fornmal
protests based on the nbst mnute and technical of violations.
This is, of course, the right of any nenber and the |ocal —er the
Judi ci al Panel +s bound to investigate the matter and rule on
it.

Wien the matter is investigated by the Judicial Panel, they

tend to take a somewhat practical position. If a violation is
found that is of a purely technical nature, they then ask the
i nevi tabl e question: “Did the violation or could the violation
have affected the outcone of the election?” If the answer is

“No,” they will not set aside the election.

On the other hand if the violations were of such a nature
and scope that they mght have affected the result, they wll
order a re-run—and may even supervise it thensel ves.

Installation of Officers

The Election Commttee nmakes its general report to the
menber shi p. The nenbership votes to accept it. (If there is no
formal protest pending, the menbership has no choice but to
accept it.)

When do the newl y-el ected officers take office?
“Those el ected shal | be instal |l ed in of fice

i mredi ately upon the (local union’s) acceptance of the
Election Conmttee’s general report on the election.”
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(I'nternational Constitution, Appendix D, Section 2,
sub-section J)

Some | ocal union constitutions have provisions that would
seem to provide for a delay of anywhere from a few days to a
couple of nonths between conpletion of the election and the
installation of the new officers. No such provision is valid.
Those el ected nust be installed | nmedi at el y.

The outgoing officers are obligated to turn over to their
successors “all books, papers and other property” of the union,
and they remain under bond until they have done so.

Wo installs the new officers? Anybody that has a book
handy. They have, in fact, been the officers of the local from
the nmonment the Election Commttee s report was accepted and are
legally bound by the “obligation of an Oficer” found in
Appendi x B of the International Constitution whether or not they
have raised their hands and recited the words.

For how long do the new officers serve before they nust
seek re-election?

The length of term for each office is set in the Local
Union Constitution. For nost locals, including all those
covered by the Standard Constitution contained in Appendix C of
the International Constitution, the terns are one year for all
of ficers except trustees. The trustees serve three-year terns,
with one term expiring each year. Locals nmay make different
provi sions, by anendnents to their |ocal constitutions, subject
to the approval of the International President. The absol ute
maxi mum term of office is three years. Any anendnment which
increases the length of term would, of course, not extend the
ternms of the incunbents but would take effect at the tinme of the
next el ection.

Vacancies in office may occur for any nunber of reasons:
death, resignation, transfer to another |ocal because of a job
transfer or pronotion, renoval from office follow ng charges and
trial procedures, or loss of eligibility for nenbership in the
| ocal . Oficers may also be renoved, if provided in the | ocal
constitution, for three or nore consecutive unexcused absences
from menbership or Executive Board neetings.
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There are two basic nethods which may be used to fill
vacant offi ces:

1. Election by the Executive Board.
2. Election by the nenbership in a special election.

If the second nethod is used, the notice requirenments and
all other rules pertaining to regular elections are in force
Local constitutions should provide which of these nethods is to
be used. If the local constitution is silent on the subject,
the vacancy is filled by election by the Executive Board.

Vacanci es may not be fill ed:

1. By appointnment by the President, even when that appointnent
requires subsequent ratification by the Board or the
menber shi p.

2. By selection by the Executive Board, subj ect to
ratification at a nmenbership neeting. |If the nmenbership is
to vote on the question, they nust be given the opportunity
to nomnate and elect, not just a choice between a Board-
sel ected candi date and no one.

Some locals provide in their constitutions that if the

office of Pr esi dent becones vacant, t he Vi ce- Pr esi dent
automatically succeeds to the Presidency and the office of Vice-
President is then declared vacant and filled. This is a

perfectly proper procedure if it is spelled out in the
| ocal constitution.

Election of Convention Delegates

The International Constitution provides, in Appendix D
Section 3, that:

“Local unions shall elect council delegates (and)
del egates to conventions of the International Union in
the manner prescribed for the election of |ocal
officers ..

Del egates, however, are not officers, and while they are

elected in the sane manner as are officers, there are certain
di ff er ences.
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First, the majority vote requirenent does not apply to the
el ection of delegates unless the Jlocal union constitution
specifically provides for a majority requirenent. The reason
for this is sinply that if the magjority rule should result in a
run-of f election, the convention mght well be over before a
del egate was el ect ed.

Second, in the case of delegates to conventions of the
I nternational Union, the |ength-of-nmenbership requirenent for
eligibility to run is set by the International Constitution
(Article IV, Section 12) as nenbership fromthe twelfth nonth of
the twelve-nmonth period which fornms the basis for |ocal union

representation until the oot — o —roRth
preceding—the—opening of the convention,| —anrd—nreo—tecal—ray— —

change that requirenment or establish any different requirenent.

Third, again in the case of the International Convention, a
del egate nmust be nom nated and el ected during the last 120 days
precedi ng the opening of the Convention. This time limt does
not apply to those few locals that have regularly schedul ed
nmeetings less often than once every three nonths; nor does it
affect the right of an elected officer of the local to serve
where his constitutionally-prescribed duties include the duty to
serve as a delegate to the International Convention

Fourth, it is possible for a local to elect as its del egate
to the International convention someone who is a nenber of
another local, instead of one of its own nenbers. In order to
do this, the local nust first vote on the question: “Shall this
local elect as a convention delegate a person who is not a
menber of this local union?” |If that question is answered ”Yes’
by a mpjority vote, the local my then proceed to elect a
del egate who (1) is a delegate from his own local, which |oca
is in the sanme state and/or affiliated with the same Council, or
(2) is a delegate representing the council with which the |oca
is affiliated. The limt on this kind of joint representation
is that no individual may represent nore than five locals or
four Jlocals and one council. No International officer
International staff nenber, or Judicial Panel nenber may
represent nore than one | ocal or council.

Finally, the tinme table for protests on the election of
del egates is much shorter than for officer elections. The
protest nust be filed wwth and decided by the [ocal union on the
date of the neeting at which the report of the El ection
Commttee is acted on. Any appeal from that decision to the
Judi cial Panel nust be filed within five days thereafter. (See
Appendi x D, Section 5, of the International Constitution.)

" Revised constitutional |anguage as passed by the Biennial Convention of
AFSCME | nternational after 1984.

-22-



El ections conducted by nmil are not sonething we are
inclined to encourage. Miling lists are frequently inaccurate,
deliveries are sonetinmes slow, and elections of this type |end
t hensel ves to fraud and mani pulation nore easily than do other
ki nds of el ections.

Neverthel ess, there are sone locals with nenbership spread
over such a large geographical area that mamil votes are al nost
the only practical nethod of providing every nenber with “a
reasonabl e opportunity to vote.”

If elections are to be conducted by mil, we would
recomrend the foll ow ng procedures:

1. The mailing to each nmenber should contain:
a) A bal |l ot .

b) A plain envelope (or one wth the word “ballot”
printed on it).

c) A stanped envelope addressed to the point to which
ballots are to be returned, with a place for the nenber to
wite his name on the outside (or, if possible, with his
name already on it).

d) A set of instructions, which may be printed on the
bal |l ot itself.

2. The nmenber should be instructed to:

a) Mark his ballot.

b) Place it in the plain envelope (or the one marked
“Ballot”) and seal it.

c) Place the envelope in the other envelope, seal it,
sigh it on the outside, and nmail it no later than a
speci fied date.

3. The Election Commttee should carefully supervise the
mailing to the nenbers. O ficial observers designated by
the candidates are entitled to be present during the
addressing, stuffing, and mailing.
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4. The return envelopes should be addressed to a neutral
address, not to the union office or to soneone’s hone. The
best way is to have them returned to a Post Ofice Box
requiring two keys to open. One of these keys should be
retained by the Chairperson of the Election Cormittee and
the second by another Comm ttee nenber.

5. The recomended tine between the mailing of the ballots and
the opening of the box is 20 days. If this amount of tine
is allowed, it is not necessary to do a separate mailing of
an “Election Notice” 15 days in advance; the ballot itself
constitutes notice.

6. The box should be opened on the specified date, with the
observers invited to be present.

7. The nanes on the envel opes should be checked against the
menbership list, and as each is verified, the envelope
should be opened and the inner envelope containing the
bal | ot should be dropped in a ball ot box.

8. When the wverification process is conpleted, the plain
envel opes shoul d be opened, and the ballots renoved.

9. The ballots are then tabulated and the report made in the
sanme manner as for any other kind of election.

There are at least two tenptations that nmust be avoi ded:

1. The tenptation to save noney by not putting stanps on the
return envel opes. The local may not require a nenber to
purchase a stanp and put it on his envelope as the price
for voting.

2. The tenptation to save noney by miling only to those
menbers located in outlying areas and requiring those
working or living in nearby areas to vote at a polling
place. Everyone votes by mail or Nno one votes by mail.

AMENDED AND APPROVED BY THE INTERNATIONAL
EXECUTIVE BOARD ON DECEMBER 5, 1984,

OCopyright 1987, American Federation of State, County and Municipal
Employees, 1625 L Street, N.W., Washington, D.C. 20036. (Note: Printed and
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utilized on the ASEA/AFSCME Local 52, AFL-CIO, website with the permission of
AFSCME International, AFL-CIO.)
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