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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

COFY

Originai Received
APR 15 2013

Clerk of the Trial Courts

ALASKA STATE EMPLOYEES
ASSOCIATION, LOCAL 52,

Plaintiff,

)

)

)

)

| )
VS. _ )
| )
STATE OF ALASKA; )
DEPARTMENT OF HEALTH & )
SOCIAL SERVICES; DEPARTMENT )
OF ADMINISTRATION; OFFICE of )
GOVERNOR MICHAEL J. DUNLEAVY,)
)

Defendants. )

) Case No.3AN-19-0(,327] CI

ASEA’S MOTION FOR TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION

| The Aiaské State Employees Association, Local 52 (“Union”) moves ‘.chis‘ Court
for a temporary restraining order and a preliminary injunction, enjoining the State of
Alaska from continuing its contract with Wellpath Recovery Solutions, LLC
(“W_ellpath”) until the State of Alaska has éured its violation of the Union’s Collective
Bargaining Agreement (“CBA”).

L INTRODUCTION

The Union is a labor organization that represents public employees, including

approximately 211 employees who work for the State of Alaska at the Alaska Psychiatric
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Institute (“API”).! On April 15, 2019, the Union filed a Complaint in Alaska Superior
Court, alleging that the State of Alaska® breached the Union’s CBA. If not enjoined
immediately, the State of Alaska’s breach of the CBA will cause tﬁe Union and the
employees it represents irreparable harm.

First, time is of the essence. The State of Alaska’s decision to contract with
Wellpath deprives the Union of mandatory rights under the CBA to receive, review, and
respond to a feasibility study prior to any decision by the State of Alaska to coﬁtract out
and privatize API. Article 13 of the CBA, described at length below, provides, in part,
that the State of Alaska’s decision to contract out “shall be made only after the affected
agency has conducted a written feasibility study” that “shall include all costs including,
but not limited to, wages, benefits, administrative costs, agency overhead, program
supervision, and audits.”® Under the CBA, that feasibility study and notice to the Union |
triggers the Union’s right to respond in (at the least) 30 days to any decision to contract
out with its own plan, and precludes the State of Alaska from releasing any bids or

contracting with any other party during that time period and until the Union’s alternative

! Metcalfe Aff., April 15,2019 atq 1.

2 “State of Alaska” includes the Department of Health and Social Services, the
Department of Administration and the Office of Governor Michael Dunleavy.

3 Exhibit A, Excerpts from the CBA between the Union and the State of Alaska
covering the General Government Bargaining Unit, July 1, 2016 through June 30, 2019 at
Article 13, section 13.01 B. Metcalfe Aff. at 9 3.
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plan receives fair considera"cion.4 The State of Alaska has violated these mandatory CBA
provisions. |

If this Court does not immediately enjoin the State of Alaska from continuing its
contract with Wellpath the Union will be forever deprived of its right to submit an
alternative plan related to the State of Alaska’s decision to privatize or contract out the
operations of API. The State of Alaska failed to complete a feasibility study prior to
contracting with Wellpath, and does not expect to complete of provide any such study to
thé Union until some yet-to-be-determined date.” In fact, the procurement and contract
for the study is not completed or even issued yet.® There is no indication when the
feasibility study will take place, or even if it will be a meaningful study.

While the State of Alaska has pushed back the date for Wellpath to assume full
operational control (privatization) over API from July 1, 2019 to September 1, 2019 and
has stated its intent to complete a feasibility study,’ the State of Alaska’s contract with
Wellpath continues.® Recent documents disclosed by the State of Alaska establish that
Wellpath’s milestones under what is called the “transition phase” (currently ongoing)

include finalizing selection of staff, interviewing and orienting “all employees,”

4 Exhibit A at 13.01 C. 1-3.
3 Metcalfe Aff. at 9 4-5.

6 - Id.; Exhibit B, Emails between Deputy Commissioner Albert Wall, Jake Metcalfe
and others, March 2019.

7 Metcalfe Aff. at q 6.
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negotiating shared service agreements, and onboarding and training all staff.” In other
words, the State of Alaska and Wellpath are moving towards total privatization of API
even though the State of Alaska has not complied with the CBA. If this Court does not
enjoin such acts, the Union will lose members, and any ability to submit an alternative
plan and will lose the rights the State of Alaska and the Union agreed to under the CBA."
Wellpath is becoming more entrenched at API, making it impossible for the Union to
submit an alternate plan under the CBA that receives “fair consideration.”™  This
constitutes irreparable harm that cannot be avoided without court intervention.

Second, there should be no dispute that the State of Alaska violated the CBA, and
continues to violate the CBA by continuing its contract with Wellpath. The Union has a
substantial likelihood of success on the merits regarding its claims that the State of
Alaska breached the CBA by failing to comply with Article 13, breached the covenant of
good faith and fair dealing, and anticipatorily breached the Collective Bargaining
Agreement ratified by the State of Alaska and the Union, currently awaiting legislative

funding and set to take effect on July 1, 2019 (“Ratified CBA”)."?

®  ExhibitB.

? Exhibit C, Alaska Psychiatric Institute, High Level Transition Timeline:
Milestones (0331).

1 Metcalfe Aff. at 7.

" Exhibit A at Article 13, Section 13.01 C; Metcalfe Aff. at 9 9.

12 Metcalfe Aff. at § 2; see generally AS 23.30.215.
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In preparation for filing its Complaint and this motion practice, the undersigned
contacted ean attorney with the State of Alaska who represents the Department of Health
& Social Sérvices (“DHSS™)."* The undersigned informed the DHSS about this motion
practice, including the specific requested injunctive relief and the Complaint, and expects
that the State of Alaska will enter an appeafance in the next day or soon after in order to
brief the requested injunctive relief."* The undersigned also served the attorney via email
and also served the State of Alaska’s Attorney General via hand-delivery."

II. LEGAL STANDARD

Under Alaska law, a “[p]laintiff may obtain a preliminary injunction by meeting
either the balance of hardships or the probable success on the merits standard.”'® The
showing required to obtain a preliminary injunction depends on the nature of the
threatened injury.”’ The balance of hardship standard applies when a party establishes
three factors (1) the plaintiff is faced with irfeparable harm, (2) the opposing party is
adequately protected, and (3) the plaintiff raises “serious and substantial questions going

to the merits of the case” establishing that the issues raised are not “frivolous or

B Brown Aff,, April 15,2019 at 9 2.

Yoo

B

16 Alsworthv. Seybert, 323 P.3d 47, 54 (Alaska 2014).

17 See State, Div. of Elections v. Metcalfe, 110 P.3d 976, 978 (Alaska 2005).
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obviously without merit.”*® In weighing the potential hardships to each party, this Court
is required to “[a]ssume the plaintiff will ultimately prevail when assessing the
irreparable harm to the plaintiff absent the injunction,” and also conversely “[a]ssume the
defendant ultimately will prevail when assessing the harm to the defendant from the

19 When irreparable harm is not found, the much higher standard or probable

injunction.
success on the merits must be established before an injunction can be issued.’

The Union’s claim satisfies a11 criteria for injunctive relief. If this Court does not
issue an injunction, the Union will be irreparably harmed as the State of Alaska and
Wellpath are moving toward hiring staff and transitioning to the full privatization of API
without first completing a feasibility study and allowing the Union to submit an
alternative plan, as required by the CBA. There is no harm to the State of Alaska in

maintaining the status quo at API.

III. BACKGROUND FACTS

A.  The Wellpath Contract with the State of Alaska.
On February 8, 2019, the DHSS Commissioner Adam Crum announced that he

had “invoked his authority under state law to immediately assume management of

" Alsworth, 323 P.3d at 54.
SO 74
20 City of Kenai v. Friends of Recreation Ctr., Inc., 129 P.3d 452 (Alaska 2006).
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[API].”?!  The day prior, on February 7, 2019, the State of Alaska, through its
Department of Administration (“DOA”) and Chief Procurement Officer Jason Soza,
approved a single-source contract under its procurement code, allowing Wellpath to take
over the management of API (“Wellpath Contract”).” The Wellpath Contract is divided
into two phases, including a “Startup” phase (“Phase 1) from February 8, 2019 through
June 30, 2019, and an “Ongoing Operations” phase (“Phase 2”), from July 1, 2019 (called
the “Operation Date™) through June 30, 2024.> Phase 2 includes complete privatization
of APL According to the Wellpath Contract, the terms and conditions of Phase 2 will be
“negotiated and reflected in an amendment prior to June 30, 2019.7%

The Wellpath Contract includes a term called “Completion of Phase 1,” which
provides that on or before April 15, 20‘19, the State of Alaska will “engage in
negotiations to amend this agreement and outline the terms described in Phase 2:

Ongoing Operations.”” The Wellpath Contract states that in order to operate API during

Phase 2, Wellpath must satisfy benchmarks, including API’s continued compliance with

21 Exhibit D, State of Alaska Press Release, “Commissioner Assumes Management

of Alaska Psychiatric Institute; Changes Will Improve Patient and Staff Safety,” Feb. 8,
2009; Complaint, filed by the Union against the State of Alaska, April 15, 2019
at 4, 9 10.

2 Exhibit E, Standard Agreement Form for Professional Services between the State
of Alaska and Wellpath Recovery Solutions, LLC, Feb. 8, 2019 (“Wellpath Contract™).

2 Id até.
24 ] d
25 - Id
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applicable licensing, accreditation and regulatory requirements, a promise that API’s

80 beds will be “fully available for utilization” and that API be “staffed by the necessary

clinical and support staff.”*® According to the Wellpath Contreict, Wellpath is not

responsible for the operations of API during Phase 1, but that the parties contemplate

“Wellpath being prepared to assume responsibility as of the commencement of the

Operation Date, on July 1, 2019.7%7

The Wellpath Contract states that current employees will “remain the financial

responsibility of the State” during Phase 1, but that effective on the “Operations Date,

existing State employees at API shall be eligible to apply for rehire with Wellpath and

have preference in that process.”® The Wellpath Contract further obligates Wellpath to

honor terms & conditions of existing contracts that API is currently
engaged in. Requests for termination or adjustment to any contract must be
presented to the State, in writing, for approval, along with a proposal for the
amendment / termination that exhibits adherence to the terms & conditions
of these contracts. The State will remain financially responsible for the
costs of services provided under these contracts during Phase 1.%

Even so, the Wellpath Contract contemplates hiring employees for jobs currently held by

Union members, and covered by the CBA during Phase

1.30

26
27
28
29

30

Id

Id at7.

Id.

Id.

Id. at 6, 9-11 (Appendix C — Exhibit 1, Staffing Plan).
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At some point in the last two or three weeks, the State of Alaska, through its
Deputyi Commissioner Albert Wall, announced that it would extend Phase 1 of the
Wellpath Contract to allow the State of Alaska to obtain a feasibility study related to its

1.3! That extension is not in the Wellpath Contract, or other contract

plans to privatize AP
documents made publicly available.*> Regardless, that extension appears to extend some
of the deadlines for specific tasks by Wellpath, including the April 15 deadline, which is
now moved to June 15 , and the July 1 deadline or Operation Date, which is now
apparently moved to September 1, 2019.%

But Wellpath and the State of Alaska continue to move towards total privatization
of APL. In documents recently disclosed by the State of Alaska in response to a public
records request, the State of Alaska produced a document called “High Level Transition
Timeline: Milestones,” indicating a roadmap to total privatization.”* That document
describes the “key milestones” under the Wellpath Contract and its original internal

deadlines (before the apparent extensions), clearly converting all Union members to

private Wellpath employees.*

31 Bxhibit B; Metcalfe Aff. at § 6.
2 Brown Aff. at q 3.

3 Exhibit B; Metcalfe Aff. at 6.
3 Exhibit C.

¥
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At different times over the last eight weeks since Wellpath engaged in Phase 1 at
API, Wellpath and other State of Alaska employees have

e Informed Union members that following the Operations Date Wellpath will
continue the salaries of current Union members for six months, and then will
reevaluate and possibly reduce salaries;>

o At different town meetings, told Union members that no one will lose their
jobs, but then announced that no one’s job is certain or safe;’’

e Modified schedules of current Union employees, including demanding that
certain employees return to work on days off, refusing to make informational
meetings available via video, causing Union members to return to work on
days off to hear updates regarding their jobs;®

‘e Informed Union members that it would circulate information about hiring on
with Wellpath, including human resources and benefits information, and then
failed to do so;39

e Pushed back the timeline related to current Union members’ status as State of
Alaska employees, including most recently an announcement regarding the
Operations Date for the Wellpath Contract, changing the date from July 1,
2019 to September 1, 2019;

e Modified the April 15, 2019 deadline in the Wellpath Contract again in
testimony before the Legislature, identifying new dates and new deadlines for
the Operations Date.*’

36 Brown Aff. at q 4.

37 1d
%
39 Id

0 Metcalfe Aff. at 9 6; Exhibit B.
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The changes have left Union members in flux, not knowing the status and security
of their job and existing benefits, including those articulated in the CBA and the Ratified
CBA.Y

B. The Single-Source Procurement.

The State of Alaska, through DHSS, signed a DHSS Authority to Seek
Professional Services on February 7, 2019, and submitted a Request for Alternate
Procurement (“RAP”).** The RAP eventually sought and received authority for a single-
source’ contract for Wellpath at an estimated cost of $84 million.* Attachments to the
RAP include emails to and from DHSS leadership explaining the reasons for the RAP
and the requested contract with Wellpath.”* The RAP, and the statements DHSS
executives have made to obtain the Wellpath .Contract, have come under scrutiny by
legislators for the last two months. That process has established that the State of Alaska
intended fo have Wellpath take over API completely starting in December 2018, soon

after Governor Michael Dunleavj’s election,” and ignored letters that establish the

1 Metcalfe Aff. at 7.

2 Exhibit F, Request for Alternative Procurement (“RAP”), Feb. 7, 2019 (without
exhibits). : 4

® Idath.
“ Complaint at 8-11.
45 Id
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existence of other available vendors, including Providence Health & Services Alaska.*
In early April, the Alaska State Legislature, House of Representatives, sent a letter to
Jason Soza, the State of Alaska’s chief procurement officer, and asked him to terminate
Phase 2 of the Wellpath Contract for various reasons, including that the State of Alaska,
through DHSS circumvented the procurement process in order to facilitate “permanent
transfer of API management to Wellpath” without competitive bidding."’

Moreover, on February 20, 2019 (days after the State of Alaska finalized the
Wellpath Contract) the Center for Medicare and Medicaid Services (“CMS”) approved
the API Plan of Correction (submitted without reference to Wellpath) on or about
February 20, 2019. As a result, API is not in jeopardy of losing its certification or federal
funding. On April 12, 2019, in a press release, Comm. Crum announced that The Joint
Commission deterﬁfﬁéd API meets or ¢_xceeds Medicare and Medicaid requirements,
providing a “deemed status” to API for three years. " Cbmm.‘ Crum credits the State of
Alaska’s decision to contract with Wellpath as a basis for accreditation, but The Joint
Commission issued its decision effective December 15, 2018, before Wellpath’s presence

at API, and conducted ‘its last onsite survey on January 29, 2019 prior to the Wellpath

46 Id. at 11; Exhibit G, Letter from Alaska State Legislature to Jason Soza, at March

6, 2019 Letter from Preston M. Simmons, Chief Executive, Alaska, Providence Health &
Services Alaska to Representatives Ivy Spohnholz and Tiffany Zulkosky.

47 Exhibit G.
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Contract.”” It is false for the State of Alaska to give credit to Wellpath for the CMS

certification or The Joint Commission accreditation.

C. The CBA and the Ratified CBA.

The State of Alaska and the Union entered into a CBA, effective July 1, 2016

through June 30, 2019.%° The CBA between the Union and the State of Alaska covers

employees designated by the Alaska Labor Relations Agency as a General Government

Unit (“GGU”) position.”! Under the CBA, the State of Alaska agreed to mandatory terms

regarding contracting out any GGU position.”> Those promises are described in “Article

13 — Contracting Out” of the CBA, which states, in part:

Decisions to contract out shall be made only after the affected agency has
conducted a written feasibility study determining the potential costs and
benefits that would result from contracting out the work in question. The
study shall include all costs associated with contracting out the work in
question including, but not limited to, wages, benefits, administrative costs,
agency overhead, program supervision, and audits.”

Article 13.01(C) of the CBA states:

48

Exhibit H, State of Alaska Press Release, “API Accreditation Renewed by the

Joint Commission,” April 12, 2019; Exhibit I, Email from Gavin Carmichael, April 8,
2019 to API staff.

49

APIL.

50
51
52
53

Exhibit J, Quality Report, The Joint Commission, reflecting “deemed status” for

Exhibit A.

Id at6.

Id

Exhibit A at 29. 13.01(B).
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1. The Employer shall notify the Union of its final decision regarding
contracting out. A copy of the study will be provided to the Union.

2. If the Employer decides to contract out and such contracting out will
result in the displacement of employees, the Employer shall provide
the Union with no less than thirty (30) calendar days’ notice that it
intends to contract out bargaining unit work. The notification by the
Employer to ASEA of the results of the feasibility study will include
all information on which it based its decision to contract out the
work, including the total cost savings the Employer anticipates.

3. The Union .may then submit an alternate plan that is to include
potential costs and benefits. During this thirty (30) day calendar
period the Employer shall not release any bids and ASEA shall have
the opportunity to submit an alternate plan that will be given full
consideration by Employer. During this thirty (30) calendar day
period, the Union shall have the opportunity to discuss the placement
of affected employees.

The Ratified CBA includes nearly identical mandatory terms.>

It is undisputed that the State of Alaska did not complete a feasibility study prior
to contracting with Wellpath, as required by the CBA. Wellpath still has not completed
the feasibility study. Moreover, the only feasibility study that exists (procured and
completed in 2017 under Governor Bill Walker’s administration) establishes that

privatization of API will result in diminished safety and quality of services for staff and

patients.>

>4 Metcalfe Aff. at § 3.

»  Exhibit K, Excerpts from the Feasibility Study of the Privatization of the Alaska
Psychiatric Institute, Final Report, Feb. 23,2017 at 1-5.
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In response to the State of Alaska’s breach of the CBA, the Union filed ei
grievance. That claim is currently scheduled for hearing in mid-June, around or near
the time the State of Alaska will presumably (under the new deadlines) enter into the
final contract negotiations regarding Phase 2 or total privatization of APL°7 The relief
from that grievance proceeding is inadequate, and will not provide any basis for the
Union to be made whole.*®

IV.  ARGUMENT

This Court should issue an injunction. The Union has a substantial likelihood of
success because the State of Alaska bfeached the CBA contracting with Wellpath Without
first conducting and completing the feasibility study required by Article 13 of the CBA,
and by entering into the Wellpath Contract before allowing the Union an opportunity to
review the feasibility study and present an alternate plan. EYen though the Phase 2 of the
Wellpath Contract is delayed, the Union is unable to submit an alternate plan or respond
to any arguments that its alternate plan can be more cost effective, efficient and
comprehensive without the feasibility study required under the CBA. These undisputed
facts establish breach of contract and breach of the covenant of good faith and fair
dealing, and an anticipatory breach of contract, promissory 'éstoppel, and establish serious

issues with the single-source contract.

*  Exhibit G.
77 Metcalfe Aff. at 9§ 8.
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The Union will also be irreparably harmed if the State of Alaska is not enjoined
from taking any additional acts to implement Phase 2 of the Wellpath Contract. The
injury to the Union is immediate and, without an injunction, is not remediable after the
fact. Under the Wellpath Contract, employees who are Union members will be,
essentially, deterred from maintaining their membership with the Union, and will be,
potentially, hired by Wellpath under the Wellpath Contract. This will make it impossible
for the Union to enjoy its right to submit an alternate plan if or when the State of Alaska
fulfills its obligation to provide for a feasibility study. Essentially, the State of Alaska’s
breach ofv the CBA and its contract with Wellpath will limit and destroy the Union’s
rights under the CBA.

Finally, there is no harm to the State of Alaska if the parties continue the status
quo, with the State of Alaska operating API. Such action will not jeopardize APT’s
accreditation status with CMS or the findings of The Joint Commission. Indeed, an
injunction will allow the State of Alaska to follow the terms of the CBA, obtain the
feasibility study, and then allow the Union to submit an alternative plan before the State
of Alaska takes any steps towards privatization, as requjred by the CBA.

A. The Union has a Substantial (if not Guaranteed) Likelihood of Success on
the Merits.

The Union will prevail on its claims for breach of contract, anticipatory breach of

contract and breach of the covenant of good faith and fair dealing. Under Alaska law, a

S
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claim for a breach of contract requires proof that a party had a duty to perform and that
the party failed to perform as agreed in the contmct.5 ? The CBA unequivocally requires
the State of Alaska to abidé by a specific procedure when it determines to contract out
positions that are subject to the CBA. It is undisputed that the State of Alaska failed to

follow those steps, and is now trying to complete the feasibility study after it has entered

into the multi-year Wellpath Contract.* In fact, in March 2019, Deputy Commissioner

Wall told the Union that on advice of counsel the State of Alaska decided to extend the
deadlines in the Wellpath Contract to “comply” with the CBA.®! Even so, the State of
Alaska continues to contract out with Wellpath under the terms of the Wellpath Contract,
and in violation of the CBA. There simply cannot be any dispute over whether the State
of Alaska breached the CBA.

The State of Alaska also anticipatorily breached the Ratified CBA. That contract,
subject to funding pursuant to AS 23.40.215, includes nearly identical provisions as the
CBA.? The Ratified CBA is set to take effect on July 1, 2019. The State of Alaska will
be in breach of that contract if it continues to take the steps towards privatization without

satisfying Article 13 of the CBA.

» See Alaska P.J.I. 24.03, “Breach of Contract,” and 5SA A. Corbin, Corbin on
Contracts, § 1228 (1963). ‘

80 Metcalfe Aff. at §9 5-6; Exhibit L, ASEA Press Release, “State to Study AP,
Misunderstands Contract,” March 15, 2019.

1 Exhibit K.
2 Metcalfe Aff. at § 3.
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There is also a substantial likelihood that the Union will prevail on its claim for
breach of the covenant of good faith and fair dealing. Under Alaska law, the covenant of
good faith and fair dealing is implied in every contract in order to “e’ffectuate the

% The covenant includes

reasonable expectations of the parties to the agreement
subjective and objective elements.** In order to satisfy the subjective element, a party
must establish that another party deprived it of the benefit of the contract.”’ The
objective element requires a s‘howi‘ng that the other party acted in an unfair matter.® A
party breaches the covenant of good faith and fair dealing when it deprives “the other
party of the explicit benefits of the contract,” and acts “in a manner that a reasonable
person would regard as fair.”’ Based on the facts, exhibits, and affidavits attached to
this pleading, there is a substantial likelihood that because the State of Alaska breached
the CBA, it breached the covenant of good faith and fair dealing. In fact, such a claim is
assumed proved when a party, like the State of Alaska, breaches a contract.

The same is true for the Union’s promissory estoppel claim. There substantial

likelihood the Union will prevail on its claim for promissory estoppel because the Union

63 Anchorage Chrysler Ctr., Inc. v. DaimlerChrysler Motors Corp., 221 P.3d 977,
992 (Alaska 2009).

64 Id
65 Id
66 Id

67 Casey v. Semco Energy, Inc., 92 P.3d 379, 383 (Alaska 2004).
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relied on the promises by the State of Alaska, as described in the CBA, and enforcement
is necessary in the interest of justice.®®

Finally, the single-source procurement awarded to Wellpath is a violation of the
CBA. Article 13 of the CBA allows the Union to submit an alternate plan prior to the
Sfate of Alaska contracting with any other party. Even so, the State of Alaska entered
into the Wellpath Contract without affording the Union the rights under the CBA. These
facts are undisputed and establish the State of Alaska’s breach.

B. The Union Will Suffer Irreparable Harm if an Injunction does not Issue.

The Union and its members will suffer irreparable harm if this Court does not
immediately enjoin the State of Alaska from continuing the Wellpath Contract. The
injury to the Union is irreparable for the reasons explained above, including that the
Union and its memberé will not be able to remedy damages if Wellpath and the State of
Alaska privatize API. Moreover, the Wellpath Contract (and the milestones associated
with it) establishes the intent of Wellpath and the State of Alaska to fill GGU bargaining
unit positions with non-union employees, forever altering the Union’s membership and
its ability to submit any alternate plan regarding API. This Court’s immediate
intervention is required to allow the Union its rights under the CBA, and to prevent

irreparable harm.

8 Valdez Fisheries Dev. Ass'n, Inc. v. Alyeska Pipeline Serv. Co., 45 P.3d 657
(Alaska 2002).
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Moreover, the longer Wellpath continues to operate within API, the more
entrenched it becomes into API operations, making it impossible for the Union’s alternate
plan to receive “fair consideration,” as required by the CBA.® Even now Wellpath is
developing relationships and entering into contracts with vendors and contractors, and is
submitting applications for pharmacy and food service licenses, and working with service
providers as it transitions to full privatization.7°

C. The State of Alaska is Adequately Protected.

In contrast to the irreparable harm facing the Union and its members, the State of
Alaska will not be injured by an injunction maintaining the State of Alaska’s operation of
API pending the resolution of this caée. Indeed, an injﬁnction will require the State of
Alaska to follow the law, and to abide by agreements and practices that are already in
place. The parties have operated under the same agreements for years. An injunction
ordering the State Qf Alaska to comply with the CBA and the Ratified CBA will cause no
injury. As established by the exhibits and undisputed facts in this case, API has not lost
certification or accreditation. The decisions by CMS and The Joint Commission are not
because of the State of Alaska’s contract with Wellpath.

Finally, the State of Alaska has a strong public policy in favor of collective

bargaining agreements. In AS 23.40.070, the Alaska Legislature recognized that it is the

6 Exhibit A at 13.01 C.
0 Metcalfe Aff. at 9 9; Exhibit C.

ASEA’S MOT. FOR TEMPORARY RESTRAINING ORDER & PRELIMINARY INJUNCTION
Alaska State Employees Assoc. v. State of Alaska, et al.

Case No. 3AN-19- CI

Page 20 of 21




LAW OFFICES

DILLON & FINDLEY

FAX (907) 277-9896

Anchorage, Alaska 99501

A PROFESSIONAL CORPORATION
1049 W. 5th Avenue, Suite 100

TEL. (907) 277-5400 -

10

11

12

13

14

156

16

17

18

19

20

21

22

23|

24

25

26

“pilblic policy of the state to promote harmonious and cooperative relations between
government and its employees and to protect the public by assuring effective and orderly
operations of government,” including by allowing public employees the right to
9971

“organize for the purpose of collective bargaining.

V.  CONCLUSION

For the reasons explained here, this Court should issue the proposed order granting
the Union’s request for injunctive relief.
DATED this 15th day of April 2019, at Anchorage, Alaska.

DILLON & FINDLEY, P.C.
Attorneys for Plaintiff

By:W C- W’
Molly C. Brown, ABA No. 0506057
Margaret Simonian, ABA No. 9901001

T AS 23.40.070(a).
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COLLECTIVE BARGAINING AGREEMENT
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ALASKA STATE EMPLOYEES ASSOCIATION,
AMERICAN FEDERATION OF STATE, COUNTY
AND MUNICIPAL EMPLOYEES
LOCAL 52, AFL-CIO

and the
STATE OF ALASKA

covering the
GENERAL GOVERNMENT BARGAINING UNIT

July 1, 2016 through June 30, 2019
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PREAMBLE

This Agreement is made by and between the State of Alaska (Employer) and the Alaska State
Employees Association (ASEA)/American Federation of State, County and Municipal Employees
(AFSCME) Local 52, AFL-CIO (Union), covering the General Government Unit (GGU).

This Agreement has as its purpose the following: to promote harmonious, cooperative relations; to
strengthen the merit principle; to establish a rational method for dealing with disputes; and to
determine wages, hours, and other terms and conditions of employment for the General
Government Bargaining Unit. :

ARTICLE 1 - Union Recognition and Representation

1.01  Exclusive Recogmtlon

The State of Alaska, hereinafter referred to as the Employer, recognizes the Alaska State
Employees Association, AFSCME Local 52, AFL-CIO, hereinafter referred to as the Union, as the
exclusive representative of all permanent, probationary, provisional and nonpermanent personnel
(excepting those employed in the Student, College and Graduate Intern job classes) in the
General Government Unit (GGU) for collective bargaining with respect to salaries, wages, hours,
and other terms and conditions of employment.

A “Employee” in this agreement shall mean a person in State service who is paid a salary
or wage and holds probationary, permanent or provisional status working in a position
that has been designated by the Alaska Labor Relations Agency (ALRA) as a General
Government Unit position.

B. "Bargaining unit member"” in this Agreement shall mean an employee as defined at A
above or an individual who holds a nonpermanent position in accordance with Article 9 of
this Agreement who works in a position that has been designated by the ALRA as a
General Government Unit position.

1.02 New or Changed Classifications.

A. All new positions and classifications created by the Employer shall be placed in the
appropriate bargaining unit, consistent with prior Alaska Labor Relations Agency (ALRA)
rulings. All disputes concerning the appropriate bargaining unit placement of a person
employed by the Employer shall be decided by the ALRA and no such question shall be
subject to the grievance procedure set forth in Article 16 of this Agreement, -

B. The Union shall be notified of all new job classifications created within ten (10) working
days of such action. The notification shall include the specifications of the JOb
classifications.

C. No filled position shall be moved from the GGU to a different bargaining unit without
written nofification to the Union concurrent with the notification to the department. If the
Union does not file a written petition with the ALRA challenging the proposed bargaining
unit transfer within fifteen (15) working days of the nofification to the Union, the Employer
is free to take the proposed action. The Employer may change a vacant position to a
bargaining unit outside the GGU and the Union shall be notified concurrently with such
action.

For the purposes of this section, date of notification is the date of réceipt by certified mail,
- or five (5) days following the date of postmark, whichever is earlier.

Exhibit A
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12.08

b. Ten (10) calendar days when the employee resides within Alaska;

Has failed to promptly advise the Director of the Division of Personnel and Labor
Relations in writing of the current mailing address. For this purpose, the return of a letter
by the postal authorities, if properly addressed to the last address on record, shall be
deemed sufficient grounds for removal.

Notice of Removal.

The Director of the Division of Personnel and Labor Relations shall provide written notice to a
bargaining unit member permanently removed from the layoff list, except in those cases where
removal is automatic, such as expiration of eligibility.

13.01

13.02

ARTICLE 13 - Contracting Out

Feasibility Studies.
The Employer has the right at all times to analyze its operation for the purpose of
identifying cost-saving opportunities, or improved services.

Decisions to contract out shall be made only after the affected agency has conducted a
written feasibility study determining the potential costs and benefits that would result from
contracting out the work in question. The study shall include all costs associated with
contracting out the work in question including, but not limited to, wages, benefits,
administrative costs, agency overhead, program supervision, and audits

1. The Employer shall notify the Union of its finél decision regarding contracting out.
A copy of the study will be provided ta the Union.

2, If the Employer decides to contract out and such contracting out will result in the
displacement of employees, the Employer shall provide the Union with no less
than thirty (30) calendar days notice that it intends to contract out bargaining unit
work. The notification by the Employer to ASEA of the results of the feasibility
study will include all information upon which the Employer based its decision to
contract out the work, including but not limited to the total cost savings the
Employer anticipates.

3. The Union may then submit an alternate plan that is to include potential costs
and benefits. During this thirty (30) day calendar period the Employer shall not
release any bids and ASEA shall have the opportunity to submit an alternate plan
that will be given fair consideration by the Employer. During this thirty (30)
calendar day period, the Union shall have the opportunity to discuss the
placement of affected employees.

No employees shall be laid off and thelr work contracted out without meetmg provision of
13.01.A above.

Effect on Employees.

Once the Employer makes a decision to contract out work that will result in the
displacement of employees, it will make a good faith effort to place employees elsewhere
in state government in the following order of priority: 1).within the division, 2) within the
department, or 3) within State service generally. :

In the event an employee must be displaced as a result of contracting out, such
displacement shall be made in accordance with the layoff provisions of this Agreement.

29
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13.03 Compliance.
Upon request to the issuing agency, ASEA/AFSCME Local 52 is entltled to receive a copy of any
" audit performed on any State contract.

15.01

ARTICLE 14 — Notice of Discipline and Discharge

Discipline and discharge shall be for jusf cause. '

In cases of discipline, suspension or demotion, the Employer shall notify the bargainiﬁg
unit member and the Union of the reasons for the action concurrent with commencement
of the action.

The Employer agrees that with the exception of instances of egregious misconduct,
including but not limited to gross disobedience, theft, fraud, dishonesty, chemical or
alcohol intoxication, being under the influence of alcohol while on the job, physical
misconduct, abusive or lewd behavior, the unauthorized possession, viewing or
accessing of pornography or lewd materials at work or on State equipment, or
abandonment of duties, all permanent employees shall be given two (2) weeks notice or
two (2) weeks pay prior to discharge. The employee shall be notified in writing of the
reasons for discharge at the time of or prior to separation. The Union shall be furnished
with & copy of the reasons for discharge concurrent with commencement of the action.

ARTICLE 15 — Complaint Resolution Process

Individual Complaints.

A complaint is defined as: (1) any controversy, dispute or disagreement arising between
the Union or an employee(s) and the Employer that does not concern the application or
interpretation of the terms of this agreement, or (2) is the appeal of the discharge,
demotion or suspension of a probationary employee not holding permanent status in
another classification or (3) is a controversy, dispute or disagreement with respect to
long-term nonpermanent employment. *Such matters are not included in the definition of
grievances as set out in Article 16. The following shall be the sole means of settling
complaints.

A complaint must be brought to the attention of the Employer, consistent with the
procedures set forth in this Article, within fifteen (15) working days of the effective date of
the action or inaction or the date the employee or long-term nonpermanent is made
aware of such action or inaction, whichever is later. Deadlines for submission of a
complaint at succeeding steps shall be counted from the date of email or fax receipt of a
response from the Employer, or the date the response is due, whichever is earlier. Date
of receipt of a complaint or response shall be the work day in which received if received
before close of business or the following work day if received after close of business or
on a weekend or holiday recognlzed in Article 24.

If the Employer fails to render a decision within the allotted time, the complaint may be
advanced to the next step by the Union. Allofted time frames may be extended by mutual
agreement.

Complaints shall be processed on forms provided by the Employer and agreed to by the
Employer and the Union,

The complaint will state the facts from which it arises, the rules, p'rocedu‘res or conditions
which should be considered and the remedy requested. Adjustments to complaints shall
.30
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Molly Brown

Subject: FW: API and Well Path

From: Wall, Albert E (HSS) [mailto:a.wall@alaska.gov]
Sent: Thursday, March 28, 2019 10:19 AM

To: Jake Metcalfe <JakeM@afscmelocal52.org>; Penner, Dana D (HSS) <dana.penner@alaska.gov>

Cc: 'jordan@local71.com’' <jordan@local71.com>; Doug Carson <DougC@afscmelocal52.0rg>; Mertl-Posthumus, Benthe
(DOA) <benthe@alaska.gov>

Subject: RE: APl and Well Path

Good afternoon,
My apologies for the delay. | was attempting to get specific answers for you before replying.

Yes, the dates on the contract have changed to June 15" and September 1% respectively, | will send it when | get it back
from contracting. Mr. Penner, | just saw your email and | will get this to you all.

Still waiting on the contracting office to get me the RAP/RFP final.. my apologies, | WILL send it when | get it.

One other thing | wanted to mention is we will be making a full-time offer to a candidate for the DON position (the State
of Alaska position) and have a good applicant for the ADON so when that recruitment closes we hope to make an offer
as well.

Thank you.

Albert E. Wall
Deputy Commissioner

From: Jake Metcalfe [mailto:JakeM@afscmelocal52.0rg]
Sent: Thursday, March 21, 2019 9:06 AM

To: Wall, Albert E (HSS) <a.wall@alaska.gov>

Cc: Penner, Brian (DOA sponsored)} <bpenner@apea-aft.org>; 'jordan@local71.com' <jordan@local71.com>; Doug
Carson <DougC@afscmelocal52.0rg>

Subject: APl and Well Path

Dear DC Wall:

Last week, you called us to discuss the Well Path contract. In a telephone conversation that followed, you told me that
the Phase 1 portion of the contract with Well Path had been extended from April 15 until June 15 and the Phase 2
portion of the contract from July 1, 2019 to September 1, 2019. You explained that this would allow DHSS to contract for
and complete a feasibility study.

Today, members are contacting and reporting to me that DHSS is now saying those dates are not changing. Please
confirm whether or not DHSS and Well Path have changed the dates of completion for the two phases. Furthermore,

please provide us all with the RFP for the API feasibility study as soon as possible.

Thank you,
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Jake Metcalfe
Executive Director
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STATE OF ALASKA

FOR IMMEDIATE RELEASE: Feb. 8, 2019

Contact: Clinton Bennett, DHSS: (907) 269-4996, clinton.bennett@alaska.gov

Commissioner assumes management of Alaska Psychiatric Institute;
changes will improve patient and staff safety

February 8, 2019 ANCHORAGE — Alaska Department of Health and Social Services Commissioner Adam
Crum has invoked his authority under state law to immediately assume management of Alaska
Psychiatric Institute (API).

The decision was made in response to the considerable problems that continue to put patients and
staff in jeopardy at APl and in light of recent and ongoing investigations from the Centers for Medicare
and Medicaid Services (CMS) and other state and federal regulatory agencies.

As part of assuming authority over API, Commissioner Crum has chosen to contract with Wellpath
Recovery Solutions, a nationally recognized health care company with a proven record of success, to
provide administrative leadership of the facility with continued oversight from the state.

“During the course of recent investigations at API, we determined immediate steps were needed to
protect patients and staff and ensure complete compliance with federal regulations, which also allows
the facility to continue to receive federal funds,” said Commissioner Crum.

Serious efforts have been made towards addressing the deficiencies identified by federal and state
authorities, but progress is not being made quickly enough. While additional security measures have
recently been implemented at API to better ensure patient and staff safety, contracting with Wellpath
was deemed necessary to further address safety and patient rights issues and bring the facility rapidly
into complete compliance with federal and state standards.

Alaska state law (AS 47.32.140) allows for the commissioner to assume either temporary or permanent
management of a licensed health care entity when there is reasonable cause to believe there is a
danger to the health, safety or welfare of individuals receiving care from that entity.
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The contract with Wellpath provides for administrative oversight with the intent of correcting
problems of patient and staff safety and patient rights, bringing the hospital into rapid compliance with
its regulatory bodies, improving the therapeutic environment, and preparing the hospital to return to
its full capacity by June 30, 2019.

During the initial phase of the contract, Wellpath will bring in a team of experts to fill key leadership
positions at API to support the successful completion of their mission. All API staff will remain in their
positions as State of Alaska employees. Gavin Carmichael will continue as API’s acting chief executive
officer. If Wellpath is successful in the first phase, the company will assume full responsibility of API
after July 1, 2019.

“I recognize this decision may take Alaskans by surprise, but it was not made lightly. Changes have
been needed at API for a very long time,” said Commissioner Crum. “This decision will help us solve
these long-standing problems at API, and then allow us to more effectively broaden our focus to
address the entire continuum of behavioral health care across Alaska.”

Wellpath, which is a recent merger of Correct Care Solutions and Correctional Medical Group
Companies, has had success bringing facilities similar to APl back into compliance with CMS and Joint
Commission standards. In Massachusetts, Wellpath substantially improved conditions at the
Bridgewater State Hospital after assuming operations in 2017. All hospitals managed by Wellpath are
fully accredited by the Joint Commission.

Representatives from the Alaska Mental Health Trust, the Alaska Behavioral Health Association, North
Star Behavioral Health, Alaska Regional Hospital and Fairbanks Memorial Hospital will be joining the
Alaska Department of Health and Social Services as we announce this decision today and are in support
of this course of action.

“By taking this step with the support of the health care community, the State of Alaska and our health
care partners can begin to seriously address API’s longstanding problems and Alaska’s behavioral
health crisis,” said Commissioner Crum.

Questions and comments regarding these changes may be emailed to the api.info@alaska.gov address.

#HH##

Exhibit D
Page 2 of 2



EXHIBIT E



Standard Agsrewﬂesat Form for Professional Services
The partles’ comm:t wmprﬁm this smm Agresmant Fommn, aa well as lis referenced Articles and thelr mcﬁm Appendices

1 Agamy Con:ract pumber 2 Conkract“rfﬂa
. Oet : | Hospital Administration Services y , .
3. Vendor Number 4.1RIS CT Number 5. Alaska Business License Number
07274 , 1313050
. “*“sme of Alaska, T S
> ’Soma? Services ; Alaska Psychiatric institute (AP1) : hereafiar the State, and
We!ipﬁth Recovery Sotu:ions, LLC i hereafler the contracior
8alling Addvess ' Streelor P.O. Box - City State AP+

1283 Murfreesboro Rd, Suile 500 } -~ MNashville ™ 37217

8

Amctm Apmnﬁimkppen&cwrefmdmmmmactamamwwammm partof R,
ARmLEz Parfomamofmtce

24 Appmdtxi\ mmmmﬁmmmmm

22 waammmmmmmmmofmmx

23 Apmrxcmsmmmmewmwmm

2.4 Appendix D sets forth the provision for payment.

25 Amzdix&govmﬁwemof?mtemﬂaafwmmﬁmmﬁ&mnm

2.6 WF the contracior i In good legel standing with the feders! govermment,

ARTICLE3.  Period of Performance: The period of perfomanes for this cantrect begins for Fhase 1 on February 8, 2018
mﬁmzmmmw 2019 through Jume 30, 2024

ARTICLE4.  Considesstions:

4,9 In full consideration of the contrattor's perfomance under this contract with respect to the Stariup Phase, the State shalf pay the
sontraclor & wmmmem$§mmm9m1 mmmwm rale for Phase 2 as described in Appandix D,

Attenion: ivision of
Alaska Psychiatric Institute (AP{}
A . <

gram & angracts Support “i‘gam

; 12 cmmmzm:mwmmmmmmwwng
T dotumens are comedt, thal #ds voucher constituies 8 legal
charge against funds and appropristions clted, that sufficient

- funds are encumbered to pay this obligation, or that thefe is a

sufficient - balance in the appropriaion ciad o cover this
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Appendix A
General Provisions

Article 1. Definitions. :
1.1 in this contract and appendices, "Project Director” or "Agency Head" or "Procurement Officer” means the person who signs
this contract on behalf of the Requesting Agency and includes a successor or authorized representative,
1.2 “State Contracting Agency” means the department for which this contract is to be performed and for which the
Commissioner or Authorized Designee acted in signing this contract.

Article 2. Inspections and Reports.
2.1 The department may inspect, in the manner and at reasonable times it considers appropriate, all the contractor's facilities
and activities under this contract.
2.2 The contractor shall make progress and other reports in the manner and at the times the department reasonably requires.

Article 3. Disputes
If the contractor has a claim arising in connection with the contract that it cannot resolve with the State by mutual
agreement, it shall pursue the claim, if at all, in accordance w:th the provis_lons of AS 36.30.620 ~ 632.

Article 4. Equal Employment Opportunity.

4.1 The contractor may not discriminate against any employee or applicant for employment because of race, religion, color,
national origin, or because of age, disability, sex, marital status, changes in marital status, pregnancy or parenthood when
the reasonable demands of the position(s} do not require distinction on the basis of age, disability, sex, marital status,
changes in marital status, pregnancy, or parenthood. The contractor shall take affirmative action to insure that the
applicants are considered for employment and that employees are treated during employment without unlawful regard to
their race, color, religion, national origin, ancestry, disability, age, sex, marital status, changes in marital status, pregnancy
or parenthood. This action must include, but need not be limited to, the following: employment, upgrading, demotion,
transfer; recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for tratning including apprenticeship. The contractor shall post in conspicuous places, available to employees and
applicants for employment, notices setting out the provisions of this paragraph.

4.2 The contractor shall state, in all solicitations or advertisements for employees to work on State of Alaska contract jobs, that
it is an equal opportunity employer and that all qualified apphcants will receive consideration for employment without
regard to race, religion, color, nataona! origin, age, disabihtv, sex, marital status, changes in mantai status, preghancy or
parenthood.

4.3 The contractor shall send to each labor union or representative of workers with which the contractor has a coliective
bargaining agreement or other contract or understanding & notice advising the labor union or workers' compensation
representative of the contractor's commitments under this article and post copies of the notice in conspicuous places
available to all employees and applicants for employment.

4.4 The contractor shall include the provisions of this article in every contract, and shall require the inclusion of these
provisions in every contract entered into by any of its subcontractors, so that those provisions will be binding upon each
subcontractor. For the purpose of ‘including thase provisions in any contract or subcontract, as required by this contract,
“contractor” and “ ubcontractor” may be changed to reflect appropriately the name or desagnaticn of the parties of the
contract or subcontract.

4.5 The contractor shall cooperate fully with State efforts which seek to enforce State and Federal laws prohibiting
discrimination, and with all other State efforts to enforce State and Federal laws related to fair employment practices under
this contract, and promptly comply with all requests and directions from the State Commission for Human Rights or any of
its officers or agents relating to prevention of discriminatory employment practices.

4.6 Full cooperation in paragraph 4.5 includes, but is not limited to, being a witness in any proceeding involving guestions of
unlawful discrimination if that is requested by any official or agency of the State of Alaska; permitting employees of the
contractor to be witnesses or complainants in any proceeding involving guestions of unlawful discrimination, if thatis
requested by any official or agency of the State of Alaska; participating in meetings; submitting periodic reports on the
equal employment aspects of present and future employment; assisting inspection of the contractor’s facilities; and
prompily complying with all State directives considered essential by any office or agency of the State of Alaska to insure
compliance with all federal and State laws, regulations, and policies pertaining to the prevention of discriminatory
employment practices.

4.7 Failure to perform under this article constitutes a material breach of contract.
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Article 5. Termination.

The Project Director, by written notice, may terminate this contract, in whole or in part, for good cause, provided it first gives the
contractor written notice of the facts alleged to constitute good cause and affords the contractor a reasonable opportunity to cure,
which shall not be less than 30 days in any event.

Each party shall have the right to terminate this contract upon 180 days’ advance written notice to the other. in the absence of a
breach of contract by the contractor, the State shall be Hiable only for payment in accordance with the payment provisions of this
contract for services rendered before the effective date of termination.

Articie 6. No Assignment or Delegation.
The contractor may not assign or delegate this contract, or any part of it, or any right to any of the money to be paid under it, except
with the written consent of the Project Director and the Agency Head.

Article 7. No Additional Work or Material.

No claim for additional services, not specifically provided in this contract, performed or furnished by the contractor, will be allowed,
nor may the contractor do any work or furnish any material not covered by the contract unless the work or material is ordered in
writing by the Project Director and approved by the Agency Head.

Article 8 Independent Contractor.

The contractor and any agents and employees of the contractor act in'an independent capacity and are not officers or employees or
agents of the State in the performance of this contract.

Articled. Payment of Taxes.

As a condition of performance of this contract, the contractor shall pay all federal, State, and local taxes incurred by the contractor
and shall require their payment by any Subcontractor or any other persons in the performance of this contract. Satisfactory
performance of this paragraph is a condition precedent to payment by the State under this contract.

Article 10.  Ownership of Documents. ‘

Except as may be subject to legal privilege or otherwise protected by applicable law, all designs, drawings, specifications, notes,
artwork, and other work developed by the contractor specifically and exclusively for use in the performance of this agreement are
produced for hire and remain the sole property of the State of Alaska and may be used by the State for any other purpose without
additional compensation to the contractor. The contractor agrees not to assert any rights and not to establish any claim under the
design patent or copyright laws, Nevertheless, If the contractor does mark such documents with a statement suggesting they are
trademarked, copyrighted, or otherwise protected against the State’s unencumbered use or distribution, the contractor agrees that
this paragraph supersedes any such statement and renders it void. The contractor, for a period of three years after final payment
under this contract, agrees to furnish and provide access to all retained materials at the request of the Project Director. Unless
otherwise directed by the Project Director, the contractor may retain copies of all the materials.

Article 1. Governing Law; Forum Selection. »
This contract is governed by the laws of the State of Alaska. To the extent not otherwise governed by Article 3 of this Appendix, any
claim concerning this contract shall be brought only In the Superior Court of the Staté of Alaska and not elsewhere.

Article 12, Conflicting Provisions.

Unless specifically amended and approved by the Department of Law, the terms of this contract supersede any provisions the
contractor may seek to add. The contractor may not add additional or different terms to this contract; AS 45.02.207(b}{1). The
contractor specifically acknowledges and agrees that, among other things, provisions in any documents it seeks to append hereto
that purport to {1) waive the State of Alaska’s sovereign immunity, {2} impose indemnification obligations on the State of Alaska, or
{3} fimit liability of the contractor for acts of contractor negligence, are expressly superseded by this contract and are void.

Article 13.  Officials Not to Benefit.
Contractor must comply with all applicable federal or State laws regulating ethical conduct of public officers and employees.

Article 14. Covénant Against Contingent Fees.
The contractor warrants that no person or agency has been employed or retained to solicit or secure this contract upon an
agreement or understanding for a commission, percentage, brokerage or contingent fee except employees or agencies maintained
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by the contractor for the purpose of securing business. For the breach or violation of this warraiity, the State may terminate this

contract without liability or in its discretion deduct from the contract price or consideration the full amount of the commission,
percentage, brokerage or contingent fee. '

Article 15, Compliance. ‘
in the performance of this contract, the contractor must comply with all applicable federal, state, and borough regulations, codes,
and laws, and be liable for all required Insurance, licenses, permits and bonds. '

Article 16. Force Majeure,

The parties to this contract are not liable for the consequences of any failure to perform, or default in performing, any obligations
under this Agreement, if that failure or default is caused by any unforeseeable Force Majeure, beyond the control of, and without
the fault or negligence of, the respective party. For the purposes of this Agreement, Force Majeure will mean war (whether declared
or not}; revolution; Invasion; insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire;
storm; drought; flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the project
or directly or indirectly prohibiting or restricting the furnishing or use of materials or labor required; inability to secure materials,
machinery, equipment or labor because of priority, allocation or other regulations of any governmental authorities,
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Appendix B2
Indemnity and Insurance

Article 1, Indemnification

The Contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, or liability for
error, omission or negligent act of the Contractor under this agreement. The Contractor shall not be required to indemnify the
contracting agency for a claim of, or liability for, the independent negligence of the contracting agency. If there is a claim of, or
liability for, the joint negligent error or omission of the Contractor and the independent negligence of the Contracting agency,
the indemnification and hold harmiess obligation shall be apportioned on a comparative fault basis. “Contractor” and
“Contracting agency”, as used within this and the following article, include the employees, agents and other contractors who are
directly responsible, respectively, to each. The term “independent negligence” is negligence other than in the Contracting
agency’s selection, administration, monitoring, or com:rollmg of the Contractor and in approving or accepting the Contractor’s
work.

Article 2. Insurance .
Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense and maintain in force
at all times during the performance of services under this agreement the following policies of insurance. Where specific limits are
shown, it is understood that they shall be the minimum acceptable limits. 1f the contractor's policy contains higher limits, the
state shall be entitled to coverage to the extent of such higher limits. Certificates of Insurance must be furnished to the
contracting officer prior to beginning work and must provide for a notice of cancellation or non-renewal in accordance with
policy provisions. Failure to furnish satisfactory evidence of insurance or Iapse of the policy Is a material breach of this contract
and shall be grounds for termination of the contractor's services. All insurance poim% shall comply with and be issued by
insurers licensed to transact the business of insurance under AS 21. -

2.1 Workers' Compensation Insurance: The Contractor shall provide and maintain, for all employees engaged in work
under this contract, coverage as required by AS 23.30.045, and; where applicable, any other statutory ohligations
including but notlimited to Federal U.5.L. & H. and Jones Act requirements. The policy must waive subrogatmn against
the State.

2.2 Commercial General Liability Insurance: covering all business premises and operations used by the Contractor in
the performance of services under this agreément with minimum coverage limits of $1,000,000 combined single limit
per claim

2.3 Commerclal Automobile Liabiﬁty Insurance: covering all vehicles used by the Contractor in the performance of
services under this agreement with minimum coverage limits of $1,000,000 combined single limit per claim.

2.4 Professional Lisbility Insurance: cavering all errors, omissions or negligent acts in the performance of professional
services under this Agreement with minimum coverage limits of $1,000,000 combined single limit per claim during the
Phase 1: Startup, and with minimum coverage limits of $5,000,000 combined single limit per claim during the Phase 2:
Ongoing Operations & Sustainability Plan Development of this Agreement, if invoked.
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Appendix C
Description of Services

- The Alaska Psychiatric Institute (AP1}: :

The Alaska Psychiatric Institute {AP1) is licensed to operate an 80-bed acute care psychxatnc inpatient hospital serving
a popuiatnon of approximately 735,000 people across the State of Alaska. API requires compliance under Conditions
of Participation (CoP) by accrediting bodies to include CMS, the Joint Commission, health facilities, and licensing.

API provides direct patient care in the most restrictive setting, as well as psychiatric services, forensic psychology
services (including court ordered evaluations, court testimony, and competency restoration), and psychology services
{includes active treatment, individual counseling, treatment planning, rehabilitation, neuropsychological screening,
and psycho-educational assessments). The institute also provides medication support including an inpatient pharmacy,
testimony at court proceedings on medication management, and support of the Division of Juvenile Justice’s
pharmaceutical needs. AP! also works with many partners from various health care providers and nonprofit agencies
and is a member of the Joint Medical Emergency Preparedness Group. This group supplies mutual aid and support
between area hospitals and local treatment centers in the event of a natural disaster or mass casualty situation.

Scope of Work
This agreement contemplates two phases, to be implemented sequentially as follows:

Phase | Description Term Contract
; | Startup ::g;}gaﬁf;t?;i ;%1:9 Effective Date") The initial phase of the contract ';
1 Certain terms and conditions of this
2| Ongoing Operations July 1, 2019 {the “Operation Date”) phase shall be negotiatéd and
’ through June 30, 2024 reflected in an amendment prior to
June 30, 2019, ‘

Phase 1 - Startup
During the Startup Phase, the contractor shall take all actions reasonably necessary for APl to be in full operat&on and, :
capable of serving patients by june 30, 2019, including: : :
1. Causing APl to be in compliance, as of the Operation Date, with all reguiatory authonty {as evidenced by
_-maintaining i;censmg, certification and/or accreditation) or if, required, re-establishing licensing certification
- and/or accreditations; this specifically includes certification or re-certification under the Medicaid program;
2. All 80 beds being fully available for utilization; staffed by the necessary clinical and support staff.
3. Implementation of the Transition Plan set forth in the document entitled ‘AP Transition Plan 02.06.19",
Any changes to the document version at time of contract execution must be agreed upon by both parties.
4. Hiring of the staff and personnel set forth on Exhibit 1 to this Appendix C (the “Staffing Plan”). Any changes to the
~ Staffing Plan must be agreed upon by both parties. All personnel will be trained by Wellpath according to
approved policies and procedures to ensure safe and secure facility,

 Additional Terms & Conditions of Phase 1.

1. Onand following the Effective Date, Wellpath shall have sufficient staff present at APl to perform the services to
be provided by Wellpath during the Startup Phase. Wellpath shall provide sufficient staff to effect a transiticn of
existing staff and all services to assume complete operation of APl no later than July 1, 2019. Said staff may be
Wellpath employees or other contracted staff {(contracted by Wellpath) with experience in areas including, but
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not limited to medical services, psychiatry, psychology, nursing, performance improvement, risk management,
evidence-based programs, trauma-informed care, safety, finance, accounting, billing, information technology,
compliance, general administration, and CMS certification.

2. Within 30 days of the Effective Date, Wellpath shall submit to the Project Director a written plan outlining the
actions to be taken in furtherance of the objectives of Phase One, identified above. This report shall be updated
every month through the startup phase, and must identify benchmarks and progress towards them, whether
met or not met, and provide a detailed analysis of the challenges and opportunities to meet those challenges.

3. The parties acknowledge that during the Startup Phase, Wellpath is not responsible for the operations of API,
and that this Agreement contemplates Wellpath being prepared‘to assume such responsibility as of the
commencement of the Operation Date, on july 1, 2019, ‘

4, Wellpath shall engage/hire those persons, including any contractors h:red under Paragraph 1 above,
necessary to operate APl in accordance with the Staffing Plan. Wellpath shall be financially responsible to pay
wages, benefits, and fees of the personnel listed on the Staffing Plan, as required by applicable law and shall
comply with any responsibilities related to tax withholdings requ:red by applicable law with respect to such

“personnel on the Staffing Plan.

5. All employees currently engaged at APl will remain the financial responsibility of the State. Transition team
members and new employees, including contractors hired by Wellpath in anticipation of the Operations Date
will be the financial responsibility of Wellpath. Effective on the Operations Date, existing State employees at API
shall be eligible to apply for rehire with Wellpath and have preference in that process.

6. Wellpath shall provide collaboration, cooperation, and participation in any state proceeding including court
proceedings or legislative hearings related to the services of this contract.

7. Through June 30, 2019, Wellpath shall honor terms & conditions of existing contracts that APl is currently
engaged in. Requests for termination or adjustment to any contract must be presented to the State, in writing,
for approval, along with a proposal for the amendment/termination that exhibits adherence to the terms &
conditions of these contracts. The State will remain f;nanciauy responsnble for the costs of services provided
under these contracts during Phase 1.

8. Pharmacy services will remain the responsibility of the State durmg Phase 1; the State shall be financially
responsible for the cost of all clinically-indicated medications and pharmacy services.

Com !etion of Phase i
Onor before Apnl 15, 2019 the project manager shall conduct an evaluation of the services performed in Phase 1.

If at that time, the services are adequately met, the parties will engage in negotiations to amend this agreement and
outline the terms described in Phase 2: Ongoing Operations.

Phase 2 - Ongoing Operations

Commencement of Phase 2 will begin on the Operations Date, upon acceptance of completion of ?hasel.Upnn
commencement of Phase 2, Wellpath shall be authorized to manage and operate all aspects of API. Wellpath shall
manage and operate APl in compliance with all applicable federal, state, and local faws. Wellpath shall promulgate
and implement operating policies and procedures for APl within thirty {30} days after the Operation Date. This
includes all ancillary services required to operate the hospital in compliance with all federal and state standards and
to meet the health safety and welfare of all staff and patients.

Pharmacy

As of the Operations Date, Wellpath shall arrange for and be financially responsible for the cost of all clinically-
indicated medications and pharmacy services. All prescribing, dispensing, and administering of medication inside of
APl shall comply with all state and federal laws and regulations.

Pass-through Services and Costs '
As of the Operations Date, excepting staffing compensation and pharmacy costs, all other costs related to the
aperation and management of API of any nature whatsoever shall be the financial responsibility of the Department.
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Wellpath shall arrange for and ensure the provision of all services necessary to manage and operate API, in Wellpath's
discretion, but Wellpath shall invoice the cost for such services (except for staffing and pharmacy) to the Department
as a pass-through cost in accordance with Appendix D below. For avoidance of doubt, and only for illustrative
purposes and not as an exhaustive list, Wellpath shail arrange for the following services, supplies, and items and shall
bill the Department for such expenses as pass-through costs for which the Department shall be ultimately financially
responsibie:

1. Operational services such as food, janitorial, housekeeping, trash removal, transportation {including vehicle
maintenance), landscaping, any health care services performed outside of API (including, but not limited to,
outpatient services, inpatient hospitalizations, and medication costs associated therewith).

2. All supplies and equipment necessary to operate API, including without limitation food, employee uniforms,
patient clothing, cleaning supplies, office supplies, medical consumables, program supplies, medical
equipment, recreational and educational supplies, and all similar items.

3. All costs related to the maintenance and repair of the interior and exterior of API. Notwithstanding the
foregoing, if the cost to repair, maintain, or replace an item or system exceeds Five Thousand Dollars ($5,000),
Wellpath shall consult with the Department prior to arranging for the repair, maintenance, or replacement.

- 4. All utilities and communication services for API, including any pay phones, cable, and internet.

Phase 2 services and terms of payment shall be negotiated in accordance with Appendix D and outlined via
amendment prior to the Operatsons Date. These terms shall include, but are not limited to:
‘Pharmacy
~Pass through costs
Budget and staff in reconciliations
Taxes ;
Existing contracts, as applicable
IT costs
Funding sources and terms of payment. Including but not limited to:
a. DSHFunding
b.. ProShare Funding
¢. - Medicare, Medicaid, private insurance, self-pay

NoOuhwNR

{T and Security Requirements

Wel!path shall coordinate and agree to all privacy and security protocols related to this agreement with respect to
accessing the current data systems and electronic health records system. However, this provision does not preclude
Wellpath from installing and operating a new, updated or different electronic health records system during this
agreement In coordination with Wellpath, the DHSS Chief Security Officer and Privacy Officer shall review any proposed
new, updated or different electronic health record systems and data systerns to ensure legal compliance with
information security and privacy best practices; especially 45 C.F.R. §§ 164.302 - 318. Wellpath shall expeditiously
pmvzde documentation and access requested by the DHSS Chief Security Officer and Privacy Officer for the review,
Wellpath shall not install or operate new, updated or different electronic health record systems or data systems until
they receive written approval from the DHSS Chief Security Officer and Privacy Officer,
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Appendix C - Exhibit 1
Staffing Plan

Hospital Administrator ,
Assistant Hospital Administrator
Risk Manager

Paralegal

Administrative Assistant
PIfQuality Manager

Compitance Manager

Patlent Advocate

APl - WellPath
Hospital Administration Services

17.00

] Suyb“!'otal

Business Manager

Accountant 100
Account Clerk 8.00
Training Coordinator 100
HR Manager .00
HR Generalist 100
Recruiter 1.00

14.00

Sub Total

IT Delivery Manager 1.00
MIS Specialist 1.00
Sub-Total 2.00

Facllity Maintenance Manager
Maintenance Generalist/Specialist

4.00

Sub Total

5.00
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Medical Director _ o 1.00
Medical Provider - 200
Plarmacist ‘ .00
Pharmacy Technician o 100
Medical Records Personnel o ) - 00
Psychiatric Provider 450
Sub Total ‘ . ' 12,50

Director of Nursing o 1.00
Assistant Director of Nursing : o Lo
Nursing Supervisor S 5.00
Nurse Educator - - .00
infection Control 1.00
Registered Nurse S 38,00
Mental Health Technicien 8100
Staff Scheduler ' 1.00
Utilization Nurse _ } 1.00
Sub Total ‘ o 130.00 .

Director of Social Work 1.00
Clinical Diractor , } 1.00
Rehab Manager 1.60
Psychologist v 5.50
Social Worker/Case Manager ' 9.00
Admissions/Discharge Coordinator 3.00
Recrgational Specialist/Assistant _ 9.00
Rehabilitation Counselor ' 10.00

|Recovery Plan Coordinator 4.00
Psychology Intern 2.00
Peer Support Specialist 200
Forensic Lisison 3.00

Sub Total [ 48.50
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Food Services Manager

Food Service Supervisor » oo

Cooks 4.00
{Food Service Assistants ; 6.00

Dietician ’ 100

Sub-Total R o ~13.00

Safety Director f 1.00
TST Shift Supervisor . ... 500
Therapeutic Safety Technician 26.00

Sub-Total - 34.00

Administration ~ 17.0

Business / Support 14.0

Health information Services 2.0

Maintenance 5.0

Healthcare - 125
Nursing 130.0

Treatment/ Mental Health ; 48.5
Food Service 13.0

Safety 34.0
TOTAL STAFF 276.0

Staffing plan may be modified based on Changes in patient acuity and
commitment types. Additionally, Psychiatric ARNP hours may be substituted for
psychiatrist hours on a 2:1 ratio as clinically appropriate. '
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Appendix D
Payment for Services

Eor all phases of the contract, the following appiies:

Subject to Appropriations _ } ,

All payments by the Department to Welipath under this Agreement are subject to appropriations sufficient to fund the
payment requirements of this Agreement in accordance with state law. In the event the State of Alaska fails to
appropriate an amount sufficient to fund the payments due under this Agreement, the Department shall provide
immediate written notice to Wellpath, and Wellpath shall thereupon have the right to cease performing services
hereunder. ‘

The parties acknowledge that funding for this Agreement will include a mix of state general funds, interagency receipts
from claims related to Medicaid beneficiaries/DSH (Disproportionate Share Hospitals}, and Statutory Designated
Program Receipts from claims related to Medicare and other insurances.

Financial Records
Wellpath shall maintain financial records necessary for the Department to verify the expenditures for APi claimed under
the Budget. Such records shall be made available to the Project Director within 30 days of written request.

Invoicing
The Contractor will submit the invoices described for each phase (below) as follows:

Email invoices to:
hss.fms.contracts.invoicing@alaska.gov ’
(please reference the contract 0619-131 in the subject fine)

Each invoice must: .

reference the Contractor’s name, address and phone number
reference the contract number: 0619-131

include an invoice number

identify the period which is being invoiced, and any prorated amount
Reference DHSS — API, for whom the services are being provided

e e 0 o 0

The parties shall use good faith efforts to negotiate an amendment, not {ater than February 28, 2019, to provide a
dispute resolution mechanism related to the withholding of payment for Contractor’s failure to perform services as
required under this Agreement.

Phase 1: Startup - Billing Information
For the performance of the services of Phase 1: Startup, the State shall be billed monthly, in the amount of $1,000,000
per month, prorated for the initial and any subsequent partial month of service.

Wellpath shall submit the first invoice to the Department on the Effective Date, with payment due to Wellpath within
thirty (30) days thereafter. The final invoice to the Department for services rendered during the Startup Phase shall be
submitted on or around June 15, 2019.
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Phase 2: Ongoing Operations — Biihgg Information
Begmnmg upon the Operatlon Date, ,the t)epartment shall pay to Wellpath, as compensation for its services to be
provided hereunder, an amount to be agraed by the Parties which shall be expressed as a per diem amount, muitiplied
by 80 (the “Operating Fee"). All other aperatuona! costs shall be passed through to the Department. The anticipated
costs to the Department for managing and operating AP! for the first year of the Initial Term (the “Budget”) shall be as
set forth in Exhibit 1 to this Appendxx D. The parties recagnize that the Budget shall be an estimate and may vary
subject to the actual costs needed to operate and ‘manage APL. Beginning on the Operation Date and on the first day of
each month thereafter, Wellpath will submit an invoice to the Department for the Operating Fee for the month, plus
1/12th of the annual Budget. The Department shall pay such invoice within thirty {30} days of the invoice date. The
‘Operating Fee and Budget (using the actual or forecasted full year Budget amount after taking into account the
adjustments made pursuant to the following paragraph) shall be increased upon each anniversary of the Operation
Date by the then applicable annual percentage increase in the Consumer Price Index, All Urban Consumers, Medical
Care Component, Anchorage Area, published by the United States Department of Labor, Bureau of Labor Statistics.
Wellpath and the Department acknowledge their mutual intention to explore the feasibility of replacing the foregoing
, compensatuon arrangement with a fully-capitated approach at a time to be determined foliowmg the first anniversary
of the Operation Date. »

Budget Reconcll;ataon ;

- After the Operation Date, on a quarterly basis, Wellpath will true up invoices against actua! Costs mcurred for that
- quarter and submit an adjusted invoice to the Department. If actual costs exceed payments, the Department shall pay
any balance to Wellpath within fifteen (15) days of the date of invoice. If payments exceed actual costs, Wellpath shall
issue a credit to the Department on the next monthly invoice in an amount equal to such excess.

: Staff‘ng Reconciliation

(i) After the Operation Date, if the hours actually worked by each Non-Supervisory Position in any month are
less than the hours required according to the Staffing Plan, then Wellpath shall deduct from the following month's
invoice an amount equal to the difference between (a) the hourly rate of such position(s) multiplied by the number of
hours required to be provided by such position in such month pursuant to the Staffing Plan, less (b} the hourly rate of
such position multiplied the number of hours actually served by such position in such month, For purposes of this
paragraph “Nan-Supervisory Position” shall be defined in a subsequent amendment to this Agreement.

(u) After the Operation Date, if any Superwsow Position remains vacant for sixty (60) consecutive days or more,
Weupath shall deduct from the following month's invoice an amount equal to the difference between (a) the hourly
rate of such position{s) muitiplied by the number of hours required to be provided by such position in such month
pursuant to the Staffing Plan, less (b} the hourly rate of such position multiplied the number of hours actually served by
such position in such month. For purposes of this paragraph, “Supervisory Position” shall be defined in a subsequent
amendment to this Agreement.

For purposes of calculating any vacancies, any time served in any position by personnel with higher qualifications or
licensure shall count toward required hours for a position with less qualifications; by way of example, a Registered
Nurse may serve the required contracted hours of a Licensed Practical Nurse. Hours related to training, orientation,
continuing education, personal time off {vacation or sick time), and holidays shall not be considered vacant hours for
purposes herein,

Taxes

The parties agree that Wellpath shall not be responsible for the payment of any property, ad valorem, or other taxes
that may now or hereafter be due on or with respect to API or related to the operation or management of API, including
any personal or business property taxes. Wellpath shall only be responsible for any taxes associated with its personnel,
vendors, and pharmacy.
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- IT/Security Expenses
During the operation phase of this Agreement, Wellpath will be solely responsible for any and all EHR and IT changes,
upgrades or expenditures. '
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~ Appendix D - Exhibit 1
Phase 2: Operations Budget

Phase 2 Operating Fee: $1,383.82 per diem, payable for 80 available beds, for staffing as outlined in Appendix C, which
will be reconciled as necessary under this Agreement, and pharmacy services.

Phase 2 Estimated Annual Pass-Through Expenses: $3,266,525.00.

Passthrough Expenses Estimate

Summary Description »
Services $2,508,700 Education Services; Finanacial Services; Legal and Judicial Services;
' ‘ Information Technology; Telecommunications; Delivery Services;
Advertising/Promotions; Utilities; Structure/Infrastructure/Land;
‘Equipment/Machinery; Housekeeping national accredidation
support, contracts to support hospital; Legal; Vehicle repairs and
maintenance,

Commidities $525,800 Business supplies including paper, office products, books, and
other business items needed for operations; Agriculture items
suchas fertilizier and plant supplies; Household / Institutional _
items such as cleaning, non-food supplies, and other household

_ type items supporting operations; safety supplies such as first aid,
body protection, and other items required for safety and
compliance; parking lot gravel and other maintenance, plumbing
supplies and items, lube oils/grease/solvents for building and

‘maintenance; paint and preservatives used for interior and
exterior maintenance; and small tools and other minor
: - _equipment. ‘

Other $232,025 Patient related travel and transportation; individual assistance for
patients deemed indigent per hospital policy, along with other
benefits for indigent patient care as indicated per hospital policy

Estimated Total $3,266,525
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Appendix E "
State of Alaska, Department of Health & Social Services
Health Insurance Portability and Accountability Act of 1996 (HIPAA)
Business Associate Agreement

This HIPAA Business Associate Agreement is between the State of Alasks, Department of Health and Social Services
{“Covered Entity” or “CE") and WellPath Recovery Solutions, LLC {"Business Associate” or “BA”).

RECITALS
Whereas,

A, CE wishes 1o disclose certain information to BA, some of which mav constitute Protected Health Information owned by CE {"PHI");

B. It is the goal of CE and BA to protect the privacy and provide for the security of PHI owned by CE that is disclosed to BA or
accessed, received, stored, maintained, modified or retained by BA in compliance with HIPAA (42 U.S.C. 1320d - 3120d-8) and its
implementing regulations at 45 C.F.R. 160 and 45 C.F.R. 164 {the “Privacy and Security Rule”), the Health information Technology
for Economtc and Clinical Health Act of 2009 (P.L. 111«5} {the "HITECH Act”}, and with other applicable laws;

C. The purpose and goal of the HIPAA Business Associate Agréement {"BAA") is o satisfy certain standards and requirements of
HIPAA, HITECH Act, and the Privacy and Security Rule, including but net limited to 45 C.F.R. 164.502(e) and 45 C.F.R. 164 .504(e}, as
may be amended from time to time;

D. CEmayoperate a drug and alcohol treatment program that must comply with the Federal Confidentiality of Alcohol and brug
Abuse Patient Records law and regulations, 42 U.S.C. 290dd-2 and 42 C.F.R, Part 2 (collectively “Part 2"}; and
BAmaybea Qualzf‘ ad Service Organlzatlon ("QSO") under Part 2 and therefore must agree to certain mandatory ;nmvssmns

regarding the use and disclosure of substance abuse treatment information.

Therefore, in conssderat:on of mutual promises below and the exchange of information pursuant to the BAA, CE and BA agree as follows:

1.

2.

Definitions.

a. General: As used in this BAA, the terms "Protected Health Information,” “Health Care Operations,” and other capttaiczed terms
have the same meaning given to those terms by HIPAA, the HITECH Act and the Privacy and Security Rule, In the eventof any
conflict between the mandatory provisions of HIPAA, the HITECH Act or the Privacy and Security Rule, and the provisions of

“this BAA, HIPAA, the HITECH Act or the Privacy and Security Rule shall control. Where the provisions of this BAA differ from
those mandated by HIPAA, the HITECH Act or the Privacy and Security Rule but are nonetheless permitted by HIPAA, the
H!TECH Act or the Prwacy and Security Rule, the provasions of the BAA shall control.

b. § gemf‘
1} Business Associate: "ausiness Associate” or “BA” shall generally have the same meaning as the term "business
associate” at 45 C.F.R. 160,103,
2) Covered Entity: “Covered Entity” or “CE” shall have the same meaning as the term “covered entity” at 45 C.F.R, 160.103.
3} Privacy and Security Rule: “Privacy and Security Rule” shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 C.F.R. Part 160 and Part 164.

Permitted Uses and Disclosures by Business Associate.
a. BA may only use or disclose PHI for the following purposes:

b, BA may use or disclose PHI as permitted by law.

¢ BA agrees to make uses and disclosures and requests for PHI consistent with HIPAA, the HITECH Act and the Privacy and
Security Rule.

¢ BA may not use or disclose PHI in a manner that would violate Subpart E of 45 C.F.R. Part 164 if done by CE, exs:ept for the
specific uses and disclosures set out below.

e BA may d$sclose’ PHI for the proper management and administration of BA or to carry out the legal respoﬁsibi jities of BA,
provided the disclosures are permitted by law, or BA obtains reasonable assurances from the person to whom the
mformation is disclosed that the information will remain confidentiat and used or further disclosed only as required by law of
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for the purposes for which it was disclased to the person, and the person notified BA of any instances of which.itis aware in
which the confidentiality of the information has been breached.

f.  BAmay provide data aggregation services related to the health care operations of CE.

3.  Obligations of Business Associate.

a. ;mmmx&w BA may only use and dtsclose PHI owned by the CE that it creates, receives, maintains, or
transmits if the use or disclosure is in compliance with each applicable requirement of 45 C.F.R. 164.504(e)} of the Privacy Rule
or this BAA. The additional requirements of Subtitle D of the HITECH Act contained in Public Law 111-5 that relate to privacy
and that are made applicable with respect to Covered Entities shali also be applicable to BA and are incorporated Into this
BAA.

To the extent that BA discloses CE’s PHI to a subcontractor, BA must obtain, prior to making any such disclosure: {1}
reasonable assurances from the subcontractor that it will agree to the same restrictions, conditions, and requirements that
apply to the BA with respect to such information; and {2} an agreement from the subcontractor to notify BA of any Breach of
confidentiality, or security incident, within two business days of when it becomes aware of such Breach or incident.

b. Safeguards: 45 C.F.R, 164.308 {administrative safeguards), 164.310 (physical safeguards}, 164.312 {technical safeguards), and
164.316 {policies, procedures and dacumentation requirements) shall apply to BA in the same manner that such sections
apply to CE, and shall be implemented in accordance with HIPAA, the HITECH Act, and the Privacy and Security Rule. The
additional requirements of Title Xill of the HITECH Act contained in Public Law-111-5 that relate to security and that are made
applicable to Covered Entities shall also apply to BA and are incorporated into this BAA.

Unless CE agrees in writing that this requirement is infeasibte with respect to certain data, BA shall secure all paper and
electronic PHI by encryption or destruction such that the PHI is rendered unusable, unreadable or indecipherable to
unauthorized individuals; or secure paper, film and electronic PHI in a manner that is consistent with guidance issued by the
Secretary of the United States Department of Health and Human Services specifying the technologies and methodologies that
render PHI unusable, unreadable or indecipherable to unauthorized individuals, including the use of standards developed
under Section 3002(b)(2){B){vi} of the Public Health Service Act, as added by Section 13101 of the HITECH Act contained in

" Public Law 111-5.

BA shall not use persona!ly owned devices 1o Create, recéive, maintain or transmit PHi owned by CE. Devices the BA uses 10
create, receive, maintain or transmit CE's electronic PHI shall be owned and managed by BA or CE.

BA shall patch its operating system and all applications that receive, maintain or transmit PHI owned by CE within 30 days of
the release of any patch.

BA shall keep its antivirus and antimalware installed and active, BA shall limit its use of administrative accounts for IT
operations only. v

¢. Reporting Unauthorized Disclosures and Breaches: During the term of this BAA, BA shall notify CE within 24 hours of
discovering a Breach of security; intrusion; or unauthorized dcquisition, access, use or disclosure of CE’s PH! in violation of any
app!icable federal or state law, including security incidents.

BA shall identify for the CE the individuals whose unsecured PHI has been, or is reasonably believed to have been, Breached
so that CE can comply with any notification requirements if necessary. BA shall also indicate whether the PHI subject to the
Breach; intrusion; or unauthorized acquisition, access, use or disclosure was encrypted or destroved at the time. BA shall
take prompt corrective action to cure any deficiencies that result in Breaches of security; intrusion; or unauthorized
acquisition, access, use, and disclosure. BA shall fulfill all breach notice requirements unless CE notifies BA that CE will take
over the notice requirements. BA shall reimburse CE for all reasonable costs incurred by CE that are associated with any
mitigation, investigation and notice of Breach CE undertakes or provides under HIPAA, HITECH Act, and the Privacy and
Security Rule as a result of a Breach of CE’s PHI caused by BA or BA’s subcontractor or agent,

If the unauthorized acquisition, access, use or disclosure of CE’s PHI involves only Secured PHI, BA shall notify CE within 10
days of discovering the Breach but is not required to notify CE of the names of the individuals affected.

d. BAisnot an agent of CE.

e. BA's Agents: If BA uses a subcontractor or agent to provide services under this BAA, and the subcontractor or agent creates,
receives, maintains, or transmits CE's PH, the subcontractor or agent shall sign an agreement with BA containing '
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substantiatly the same provisions as this BAA and further identifying CE as a third-party beneficiary with rights of
erdforcement and indemnification from the subcontractor or agent in the event of any v;olanon of the subcontractor or agent
agreement. BA shall mitigate the effects of any viclation of that agreement.

Availability of Information to CE: Within 15 days after the date ofa written request by.CE, BA shall provide any information
necessary to fulfill CE's obligations to provide access to PHI under HIPAA, the HITECH Act, or the Privacy and Security Rule.

Accountability of Disclosures: If BA is required by HIPAA, the HITECH Act, or the Privacy or Security Rule to document a
disclosure of PHI, BA shall make that documentation. if CE is required to documient a disclosure of PHI made by BA, BA shail
assist CE in documenting disclosures of PHI made by BA so that CE may respond 10 a request for an accounting in accordance
with HIPAA, the HITECH Act, and the Privacy and Security Rule, Accounting records shall include the date of the disclosure,

the name and if known, the address of the recipient of the PHI, the name of the individual who is subject of the PHI, a brief

description of the PH} disclosed and the purpose of the disclosure, . Within 15 days of a written request by CE, BA shall make
the accounting record available fo CE.

Amendment of PHI: Within 30 days of a written request by CE or an individual, BA shall amend PHI maintained, transmitted,
created or received by BA on behalf of CE as directed by CE or the individual when required by HIPAA, the HITECH Act or the
Privacy and Security Rufe, or take other measures as necessary to satisfy CE’s obiigatigns under 45 C.F.R. 164.526.

internal Practices: ‘BA shall make its internal practices, books and records relating to the use and disclosure of CE's PHI
available to CE and all appropriate federal agencies to éetermine CE's and BA’s compliance with HIPAA, the HITECH Act and
the Privacy and Security Rule.

Risk Assessment: BA shall biennially conduct a thorough assessment of the potent%é! risks to and vulnerabilities of the
confidentiality, integrity, and availability of CE's PHI that BA receives, stores, transmits, or has access to. BA shall provide CE
upon request, with a written report detailmg t:he resuits of the risk assessment w:thm 5 days.

To the extent BA is to carry out one or more nf CE's obligations under Subpart E of 45 CF.R. Part 164,
BA must comply with the requirements of that Subpart‘t‘h,at apply to CE in the performance of such obligations.

Audits; Inspection and Enforcement: CE may, after providing reasonab!é notice to the BA, conduct an inspection of the
facilities, systerns, books, Iogs and records of BA that relate to BA's use of CE’s PHI, including inspecting logs showing the

creation, modification, viewing, and deleting of PHI at BA's level to determine BA’s compliance with HIPAA, the HITECH Act

and the Privacy and Security Rule. Failure by CE to inspect does not walve any rights of the CE or relieve BA of its
responsibility to comply with this BAA. CE's failure to detect or failure to requ!re remedeatton does not constitute acceptance
of any practice or waive any rights of CE to enforce this BAA.

Notwithstanding BA's obligation to report under paragraph 3.c of this BAA, BA shall pmwde a monthtv report to CE detaiﬁng
the unauthorized, or reasonable belief of unauthorized, acquisition, access, use, or disclosure of CE's PHI, including any
unauthorized creation, modification, or destruction of PHI and unauthorized fogin attempts. ‘BA shall include privileged and
nonprivileged accounts in its audit and report, indicating the unique individual using the privileged account. BA shall also
indicate whether CE’s PHi subject to unauthorized activity was encrypted or destroyed at the time of the unauthorized
activity.

-BA shall provide a yearly reportto CE that lists the names of alt individuals with technical or physical access to CE's PHl and

the scope of that access,

Restrictions and Confidential Communications: Within 10 business days of notice by CE of a restriction upon use or disclosure
or request for confidential communications pursuant to 45 C.F.R.164,522, BA shall restrict the use or disclosure of an
individual’'s PHI. BA may not respond directly to an individual’s request to restrict the use or disclosure of PHI or to send all
communication of PHI to an alternate address. BA shall refer such requests to the CE so that the CE can coordinate and
prepare a timely response to the requesting individual and provide direction to the BA.

indemnification: BA shall indemnify and hold harmless CE for any civil or criminal monetary penalty or fine imposed on CE for
acts or omissions in violation of HIPAA, the HITECH Act, or the Privacy or Security Rule that are committed by BA, a member
of its workforce, its agent, or its subcontractor.

4. Qbligations of CE. CE will be responsible for using lega ly appropriate safeguards to maintain and ensure the confidentiality,
privacy and security of PH! transmitted to BA under the BAA until the PHI is received by BA. CE will not request BA to use or
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disclose PHI in any manner that would not be permissible under HIPAA, the HITECH Act or the Privacy and Security Rule if done by
CE,

Termination. ,
a. Breach: A breach of a material term of the BAA by BA that is not cured within a reasonable period of time will provide
grounds for the immediate termination of the contract.

b. Reasonable Steps to Cure: In accordance with 45 C.F.R. 164.504{e}(1){ii}, CE and BA agree that, if it knows of a pattern of
activity or.practice of the other party that constitutes a material breach or violation of the other party’s obligation under the
BAA, the nonbreaching party will take reasonable steps to get the breaching party to cure the breach or end the violation
and, if the steps taken are unsuccessful, terminate the BAA if feasible, and if not feasible, report the problem to the Secretary
of the U.S. Department of Health and Human Services, ‘ '

C. Mm Upon termination of the contract, BA will, at the direction of the CE, either retum or destroy all PHI
recelived from CE or created, maintained, of transmitted on CE’s behalf by BA in any form. Unless otherwise directed or
required by law, BA is prohibited from retaining any copies of PHI received from CE or created, maintained, or transmitted by
BA on behalf of CE. If destruction or return of PHI is not feasible, BA must continue to extend the protections of this BAA to
PHI and limit the further use and disclosure of the PHI. The obligations in this BAA shalf continue until all of the PHI provided
by CE 10 BA is either destroved or retumed to CE.

Amendment. The parties acknowledge that state and federal laws relating to electronic data security and privacy are evolving,
and that the parties may be required to further amend this BAA to ensure compliance with applicable changes in law. Upon
receipt of a notification from CE that an applicable change in law affecting this BAA has occurred, BA will promptly agree to enter
into negotiations with CE to amend this BAA to enstire compliance with changes in law.

Ownership of PHI. For purposes of this BAA, CE owns the PHI it transmits to BA or that BA receives, creates, maintains or
transmits on behalf of CE.

Litigation Assistance. Except when it would constitute a direct conflict of interest or when advised otherwise by its legal counsel,
each party will make itself available to assist the other in any administrative or judicial proceeding by testifying as witness as to an
alleged violation of HIPAA, the HITECH Act, the Privacy or Security Rule, or other law relating to security or privacy.

Regulatory References. Any reference in this BAA to federal or state law means the section that is in effect or as amended.

Interpretation. This BAA shall be interpreted as broadly as necessary to implement and comply with HIPAA, the HITECH Act, the
Privacy and Security Rule and applicable state and federal laws. The parties agree that any ambiguity in BAA will be resolved in
favor of a meaning that permits the CE to comply with and be consistent with HIPAA, the HITECH Act, and the Privacy and Security
Rule. The parties further agree that where this BAA conflicts with a contemporaneousty executed confi identiality agreement
between the parties, this BAA controls.

No Private Right of Action Created. This BAA does not create any right of action or benefits for individuals whose PH1 is disc!osed
in v;olation of HIPAA, the HITECH Act, the Privacy and Securzty Rule or other law relating to security or privacy.

nvagy: and Security Point of Contact. All communications occurrmg because of this BAA shall be sent to
HSS-Security@alaska.gov in addition to the CE.

in witness thereof, the parties hereto have duly executed this BAA as of the effective date.
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Appendix F
Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 2 CFR Part 2998.

Before completing certification, read the instructions on the following page,
which are an integral part of the certification

1. The prospective recipient of Federal assistance funds certifies, by the signature below,
that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

2. Where the prospective recipient of Federal assistance funds is unable to certify to
any of the Statements in this certification, such prospective participant shall attach
an explanation to this Proposal.

Name and Title of Authorized Representative

Signature . Date

Page 20 0f 21
Exhibit E

Page 20 of 21



0619-131 ‘ AP| - WellPath
Hospital Administration Services

lnstruttions for Certification

1. By signing and submitting this Agreement, the prospective recipient of Federat assestance funds
is providing the certification as set out below.

2. The certification in this class is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective recipient of Federal assistance funds
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the Department of Labor {DOL) may pursue available remedies, including suspension and/or
debarment. :

3. The prospective recipient of Federal assistance funds shall provide immediate written notice to
the person to whom this Agreement is delivered if at any time the prospective recipient of Federal assistance
funds learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms "covered transaction," "debarred," "suspended,” "ineligible," "lower tier covered transaction,"”
"participant,” "person,” "primary covered transaction," "principal,”
and "voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this
Agreement is delivered for assistance in obtaining a copy of those regulations.

5. The prospective recipient of Federal assistance funds agrees by signing this Agreement that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transactlon, unless authonzed by the DOL.

6. The prospective recipient of Federal assistance funds further agrees by signing this Agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility :
and Voluntary Exclusion - Lower Tier Covered Transactions,” without modification, i inall iower tier
covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upona certsﬁcation of a prospective participant
in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous,
A participant may decide the method and frequency by which it determines the eligibility of its principals. Each
participant may but is not required to check the List of Parties Excluded from Procurement or Non-procurement
Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies avalkabie
to the Federal Government, the DOL may pursue available remedies, including suspension and/or debarment.

Page 21 of 21
Exhibit E

Page 21 of 21



EXHIBIT F



Complete all required and/or applicable fields below, save, and email to doa.dgs.purchasing.statewide@alaska.gov.
Include supporting materials and factual evidence after this form or attach separately.

RAP Number 2019 0600 4181 " -

Department  |Health & Social Services |

Type [Single Source (AS 36.30.300 / 2 AAC 12.410) |

Date Required  [02/07/2019 |

Total Estimated Cost  [$84,000,000.00 |

Vendor Name  |WellPath Recovery Solutions |

Executive Summary

DHSS is requesting a single source procurement of full hospital administration services for the Alaska Psychiatric Institute
(API), to be implemented immediately. API is currently under 4 grievous Letters of Correction from 4 different authorities on
serious issues of patient safety,and has proven incapable of corrective action; resulting in imminent/severe risk of closure
which would result in loss of Federal Funding ($37M annually), and shipping of patients to out of state facilities, at State's GF
expense. There is no other vendor with inpatient psychiatric hospital administration experience and immediate capacity to
meet this need.

Preparer Information

Alternate procurements must be conducted by procurement staff with SSoA procurement certification appropriate for the doilar
amount.

Preparer Name [Susan Jabal | Certification Level [Level IIl |

Preparer E-mail |susan.jabal@alaska.gov l

Contact Information

If you would like us to contact someone other than the preparer if we have questions or need further information, please
provide their name and contact details below.

Contact Name / Phone | ‘ I

Requesting Agency Approval

May not be delegated below Administrative Services Director for small procurements without prior approval from SSoA.

Approver's Name / Title ISana Efird, Assistant Commissioner j

By entering my initials below, | represent that | am authorized to approve this Request for Alternate Procurement. | confirm that,
to the best of my knowledge, all information and evidence submitted in support of this request is accurate and true.

Approver's Initials |:| Date | |
Exhibit F
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Single Source / Limited Competition / Emergency Evidence

For Single Source, Limited Competition, or Emergency RAP types, you must include evidence consisting of material facts
sufficient to independently determine that the findings of fact supporting the RAPs approval are true and accurate. Factual
evidence may consist of written documents, records, supporting data, affidavits, or other information proving that the findings of

fact are true and accurate.

For Single Source and Limited Competition RAP fypes, for each piece of evidence submitted, please indicate whether it
supports the RAP being in the state's best interest or whether it supports the procurement being impractical to compete using a
more competitive procurement method, or both. Remember, evidence supporting "state's best interest” must describe the
specific interests affected.

Continue evidence list on new page if necessary.

State's Impractical
Best to
Evidence Interest Compete
[Sole Source Justification Memo, Albert Wall, DHSS Deputy Commissioner | 4
[WellPath Recovery Solutions Proposal | ] V]
|Commissioner's declaration per AS 47.32.140(d) and () | ¥l ]
[ASPs |

O ]
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The following sections are for completion by Shared Services of Alaska only.

Reviewed by: |Eric Verrelli ]

Recommended Action:  [Approve |

Delegated Authority

If this request is approved, the procurement must be made under these conditions:

This authority is limited to the goods or services and vendor(s) specified in the RAP and is not to exceed the TOTAL ESTIMATED COST
entered on page 1 unless a different amount is entered by SSOA in the SPECIFIC DELEGATION AUTHORITY/RESTRICTIONS/NOTES
below.

This authority expires in 60 DAYS from the date of approval.

For goods and/or services related to INFORMATION TECHNOLOGY (IT), this authority is contingent on the receipt of any additional
approvals required by your agency and the Office of Information Technology (OIT).

The agency has until the AUTHORITY EXPIRES ON date to establish a contract or amend the contract for these terms or services.
Any contract established must conform to AAM 81.
Prior to issuing an amendment, cost and pricing data must be obtained from the contractor per AS 36.30.400.

Once a contract is established or amended, the agency's normal authority to process unanticipated amendments under 2 AAC 12.485 apply.

Specific Delegation Authority/Restrictions/Notes

Proposal Evaluation was also considered in this approval.

Chief Procurement Officer (CPO) Signature

By signature below, | concur with the RECOMMENDED ACTION and any SPECIFIC DELEGATION AUTHORITY/RESTRICTIONS/NOTES
entered related to this request.

Signature
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sm..a Request for Alternate Procurement

Complete all required and/or applicable fields below, save, and email to doa.dgs.purchasing statewide@alaska.goy.
Include supporting materials and factual evidence after this form or attach separately,

RAP Number [2019 0600 4181 |

Department  |Health & Social Services ‘ |
Type [Single Source (AS 36.30.300/ 2 AAC 12.410) ]
Date Required  02/07/2019 |
Total Estimated Cost  [$84,000,000.00 |
Vendor Name  [WellPath Recovery Solutions |

Executive Summary

DHSS is requesting a single source procurement of full hospital administration services for the Alaska Psychiatric Institute
{AP1), to be implemented immediately. APl is currently under 4 grievous Letters of Correction from 4 different authorities on
serious issues of patient safety,and has proven incapable of corrective action; resulting in imminent/severe risk of closure
which would result in loss of Federal Funding ($37M annually), and shipping of patients to out of state facilities, at State’s GF
expense, There is no other vendor with inpatient psychiatric hospital administration experience and immediate capacity to
imeet this need.

Praparer information

Alternate procurements must be conducted by procurement staff with SSoA procurement certification appropriate for the dollar
arount,

Preparer Name ]Susan Jabal | Certification Level  {Level Iil |

Preparer E-mail lsusan‘jabal@a!aska‘,gov |
Contact Information

i you would like us to contact someone other than the preparer if we have questions or need further information, please
provide their name and contact details below.

Contact Name / Phone | |

Requesting Agency Approval

May not be delegated below Administrative Services Director for small procuremsnts without prior approval from SSoA.

Approver's Name / Title  [Sana Efird, Assistant Commissioner |

By entering my Initials below, | represent that | am authorized to approve this Request for Alternate Procurement, | confirm that,
fo the best of my knowledge, all information and evidence submitted in support of this request is accurate and true.

Approver's Initials [} ‘ Date | 218 i
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DHSS Authority to Seek Professional Services TASPS #
- ASPS - wesnedty  ()(91q - 13))

" Procurement)
DlvlslonlUnh Number ‘ ] Deee&pﬁbn of Se,rvlceel P“ro]ectv
Alaska Psychiatric Institute AP! Administrative Management Services

Proposed Solicitation Type Does ASPS replace an existing or expired contract? V/N

{Assigned by Procurement) Sole Source {Previous contractor and contract number) No
Perlod of Performance: [ ] One-time Service [J Ongoing Service

Start Date: = OR - | Initial Period of Performance:  2/5/19 - 6/30/19

End Date: i# and length of Renewal(s):  plus 2 renewal options (FY20, FY21)
Funding Source ‘ Total ﬁroject Budget

(Capital, Federal, GF, etc) {total including all renewals)  $ 84,000,000
Aceounting Elements

Fund  Unit Appropriation Object  location  Activity = Program.

Project Director  Albert Wall Contract Administrator Susan Jabal
(Assigned by Procurement]

rsvson

S

Purpose of Contract (Provide a brief descripﬂon of the tvpe of services required)

The contractor will provide contractual administrative management services at the Alaska Psychiatric Institute (API} beginning ’
Tuesday, February 5, 2019. The initial period of performance will include hospltal stabllization, achievement of compliance with all
governing bodies, evaluation of operations staffing and training, all with a priority of patient safety.

The renewal years will involve planning and achievement of self-sustainability; after which a new agreement will be implemented
to facilitate the determined relationship between the contractor and the State of Alaska,

. {if additional space is required, please add pages)
_ Department of Health and Social Services ~ Approval Block

The below slgnatures are required priog to submitting to the Procurement office:

| Albert Wall, Deputy Commissioner: ‘ : Date: |

Sana Efird, Assistant Commissioner: __ m %Aj / Dau;&}m! jq |

The below signatures below will be obtained by Procurement, after review, if applicable:

Scott McCutcheon, Department |IT Manager: Date:
(required for IT related projects)
Amy Burke, Chief Facillties Section: - v _ Date:

(required for Capital funded projects)
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ALASKA STATE LEGISLATURE

House of Representatives

Jason Soza

Chief Procurement Officer
Department of Administration
PO Séx 110210

Juneau, AK 99801-0210

Dear Mr, Soza,

Thank you for your participation in the April 2 oversight hearing regarding the single-source procurement
of Wellpath services at the Alaska Psychiatric Institute (AP1). In light of new information brought forth at
that hearing, we are writing to request that you halt Phase 2 of the contract with Wellpath to take over

management and require any consideration of privatization services of the facility be executed through the

competitive procurerent process in Alaska Statutes and regulations.

We are concerned that during the single-source procurement process the Department of Health and Social
Services (DHSS) failed to inform yézx of Welipath’s record of lawsuits and patient deaths resulting from
negligence and inadequate staffing. Department leadership should have provided that information to you
when they requested a no-bid contract. APlis a unique program and facility in Alaska with an especially
vulnerable population which is not able to effectively advocate for themselves because of the very

illnesses they are in AP! to treat. As such, we have a special responsibility to ensure due diligence is
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applied in selecting the contractor to run APL In faitiﬂgto provide you information on Wellpath's
troubled legal and safety history, they failed to properly inform you of the risks associated with this

contract to hand-over management of APl 1o a for-profit company based in the lower-48,

Additionally, DHSS should have also informed you that there were other vendors capable of providing
the services outlined in the contract. As is described in the attached letier, Providence Health a&d Services
previously offered to run API or help the Department implement reforms. There are other organizations
also capable of providing either turn-around and operations services to the State of Alaska which should
be explored. The lack of integrity raises concerns about the procurement process when DHSS excluded
Alaska’s largest and most experienced non-profit health care provider in favor of a for-profit company

with a troubling record of performance.

The Department’s failure to disclose such information is even more disturbing considering that DHSS
leadership sought a single-source procurement-—rather than a shorter-term emergency procurement-—with
the express purpose of facilitating permanent transfer of APl management to Wellpath. We believe it is

inappropriate and possibly illegal to structure procurement to avoid competition.

Further, it is concerning that the department suggested that continuity of management was a reasonable
justification for issuing a single source contract valued at $225 million over 5 years. If Wellpath truly is
the best vendor to run AP), they should be more than capable of facilitating a shovt-term turn-around
contract for the remainder of FY 19 and then be able to use that success as the rationale for securing a
longer-term contract to run API, If they aren’t capable of providing the turn-around they have promised,

then they should be more than willing to compete for the right to run APL

Finally, Wellpath's record to date only confirms doubt aboul their capabilities. API has extremely low
capacity and has lost even more psychiatrists. There is no significant progress toward API reaching

capacity, yet the terms of the proposed Phase 2 contract would let Wellpath collect income for “available”

January-May: State Capitol » Juneau, AK 99801-1182 « {907} 465-2647 « Fax (907) 465-3518
June-December: 1500 W, Benson Blvd, » Anchorage, AK 99503 e {907) 269-0106 e Fax {907} 268-0108
Rep.Zack. Felds@akleggov
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beds, even if beds are not filled; cumulatively leaving the state exposed to nearly a quarter-billion dollars

in contract obligations over five years without any assurance of performance from Wellpath,

As you testified, you have the authority to terminate contracts when the businesses in question are
unrespousive or not responsible. We urge you to halt work on Phase 2 privatization and require that any
transition in management of AP! from the state to a private entity be offered in a competitive bidding

process.

Thank you for your long service to the State of Alaska, including during this very challenging period for

APL

Sincerely,

Matt Claman

Co-Chairs, Health and Social Services Committee Chair, ludiciary Committee

Zack Fields
. H
Co-Chairs, State Affairs Commitiee U

Jonathan Kifélss Tomkils

January-May: $iate Capitol » Juneau, AK 99801-1182 « {907) 465-2647 o Fax {907) 465-3818
une-December: 1500 W. Benson Blvd. » Anchorage, AK 99503 « {907) 269-01086 « Fax {907) 269-0108
Rep.Zack Fields@akleg.gov
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3760 Piper Street

RO. Box 196604
Anchorage, AK 99508
t: (907) 562.2211

www.pravidence orgfalaska

PROVIDENCE
Health & Services
Alaska

March 6, 2018

The Honorable lvy Spchrholz The Honorable Tiffany Zulkasky

State Representative State Representative

Co-Chalr, House H&SS Commiites Co-Chalr, House H&SS Committee

Alaska State Legislature Alaska State Legistature

State Capitol Room 421 State Capitol Room 416

Juneay, AK 99801 Juneay, AK 98801

Dear Representatives Spobnholz and Zulkosky:
Re: Lir to Providence from Rep. Zulkosky and Rep. Spohnholz

Providence Health & Services has a long history of serving Alasks, and set the standard for modern
health care In the state. Today, Providence is the state’s leading health care and behavioral health
provider and its largest private employer with nearly 5,000 careglvers across the state.

In 2002 Providence Alaska Medical Center opened the state’s only Psychiatric Emergency Departmant.
The department is designed to serve the community as a single-point-of-entry for urgent psychiatric
sefvices, supporting Alaska Psychiatric Institute (AP1} by avoiding hospitalizations and providing
evaluation and treatment for those experiencing a mental health crists.

As AP has been able to admit and treat fewer Alaskans, the length of stay for patlents awaiting transfer
to API has significantly Increased. In 2015, 294 patients walted at Providence for longer than 24 hours. In
2018 that number grew to 639 patients; one person waited 333 hours. These patients are not being
treated in appropriate care seftings, thereby placing both them and thelr clinical caregivers at greater
risk. This situation is not unique, as our colleagues across the state are struggling with growing demand
for behavioral health services and ongoing bed closures at API

This Is not a crists born overnight. Gov. Walker and Commissioner Davidson deserve recognition for
addressing the need for a culture shift at APL, We also appreclate Gov. Dunleavy, Commissioner Crurm,
and Deputy Commissioner Wall for their efforts to quickly address the serlous safety concerns for
patients and careglvers at APt and to stabllize conditions and the delivery of care at the facliity, The
community will also benefll from open conversations about API's long-term operations.

To answer your guestions about Providence’s behavioral health experience:

1. Has Providence Alaska ever offered to take over management of API?
2. If so, when were the offers made and to whom? -

i
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Conversations about the best use and operations of API have been ongolng for many vears, and
Providence has long been transparent about a potential partnership and/or agreement with the
state. Providence was engaged In the feasibllity report issued In 2017 and has served on
numerous task forces and cormmittees In an attempt to chart the best path forward, Recent
meetings with administration personnel that specifically included the management of APE:

& Bruce Lamoureux, previous CED of Providence Health & Services Alaska, met with
Commissioner Davidson on May 31, 2015, to inform her that Providence wouid have an
interest in operating APS, At the time, DHSS was working on the privatization feasibility
study and Lamoureux shared the interest in anticipation of the repori findings, and a
corresponding Request for Propasal, DHSS chose not to privatize APl and no RFP was issued.

e OnSept. 6, 2018, Emily Ford, cur advocacy manager, and | met with Commissioner Davidson
and expressed Providence’s Interest In partnering on the long-term operations of APl

o After a missed message from the day prior, | spoke with Deputy Commissioner Wall on Feb.
1. The deputy commissioner was calling hospital and facility CEOs about the critical concerns
regarding safety at APl and the threat of losing CMS certification. | offered Providence’s belp
to the administration and to Deputy Commissioner Wall in any way posslble. As part of this
conversation, | connected him with Arpan Waghray, MD, chief medical officer for the
Providence St. Joseph Health Well Being Trust,

o later that day, Waghray and Deputy Commissioner Wall c!lscussed the current crisis at AP,
the potential loss of CMS certification and how Providence could potentially assist the state
with the long-term operations of the facility. The deputy commissioner stressed the urgent
need for immediate stabiiization, but indlcated a willingness to partner on acute, civil
commitment and post-acute care to engage Providence and others in creating a long-term
strategy for APL

e OnFeb. 14, 2019, | met with Commissioner Crum to discuss the state’s behavioral health
network, Providence’s delivery of behavioral health services, and the future of APL I was not
yet aware of the full contract with Wellpath, but did share with the commissioner that |
understood the need to bring in a firm like Wellpath on an emergent basis to address safely
and certification issues facing APL | reiterated our offer to provide the resources of
Providence in partnershlp with the state and community partners to develop a long-term
solution for AP} and that we wanted to be considered for any RFPs for the ongoing
management of the facility when that opportunity became avalilable. | also discussed similar
facility-management and operating agreements between Providence and the communities
of Seward, Kodiak, and Valdez.

e OnFeh. 14, 2019, Laurie Herman, Providence Alaska consultant and iobbyxst: and [ met with
Gov. Dunleavy and reiterated Providence’s willingness to partner with the state on the
operations of APL,

3. What experlence does Providence health system have in administering behavioral health
 Institutions?

Pravidence is the largest and most comprehensive provider of behavioral health services In Alaska
including outpatient, sub-acute, inpatlent and residential treatment, primarily on a voluntary basls.
We continue to work to Integrate behavioral health In primary care settings, and to provide
comprehensive and compassionate care to children who have experienced trauma from abuse at
AlaskaCares. Our services include:
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4.

Cutpatient

O

Breakthrough: Chemical dependency treatment for patients 18-years-old and older.
Provides partlal hospitalization and intensive outpatient education and support services for
those with chemical dependencies and their families.

Providence Medical Group Behavioral Health: Outpatient psychiatric care serving all ages,
providing medication management, psychlatric assessment,
neuropsychological/psychologlcal testing, and group, individual, and family therapy.
Psychiatric Emergency Department: Psychlatric assessments, 24-hour psychiatric
abservation, and referrals for all ages In an emergency or crisis. Operating a 24~h0ur crisle
Hine. Seven patient beds.

Sub-Acute

o

Directions- {Crisis Recovery Center): Adolescent sub-acute voluntary psychiatric treatment,
serving patlents age 12 to 17. Residential short-term treatment, providing an alternative to
inpatient hospitalization for emotional and behavioral issuas and early intervention for
adolescents through individual, group and family therapy. Average length of stay Is 15 10 30
days. Elght patient beds.

Compass- {Crlsls Recovery Center): Adult sub-acute voluntary psychiatric treatment for
patients age 18 and older. Stabilizes psychiatric symptoms and Improves coping skills to
effectively manage psychiatric symptoms and prevent frequent hospitalization. Average
length of stay Is three to seven days. Eight patient beds.

inpatient

¢

Adult Mental Health Unit: Adult voluntary Inpatient program serving patients age 18 and
older by providing crlsls stabilization, treatment programs, therapy, discharge planners,
medication management, individual and group therapy. Average length of stay is five to
seven days. Twelve patient beds.

Discovery: Adolescent Mental Health Unit: Acute voluntary inpatient program for
adolescents age 13 to 18. Provides intensive crisis intervention, stabllfzation, and behavioral
health treatment. Average length of stay is 10 to 14 days. Fifteen patient beds.

Resicientiat

o]

Adolescent Residential Treatment: Lcmg—term psychiatric residential treatment serving girls
age 12 to 18 who have been hospitalized and are unable to maintain safety in the outpatient
setting. Provides individual and family therapy and academic services, Average length of

stay Is onesyear. Ten patlent beds.

What successes has Providence had In operating behwiam! health care @p&iuns in Alaska and
in other states?

In addition to our strong behavioral health foundation in Alaska, we are part of the larger
Providence 5t. Joseph Health system that serves seven states. We also created the Providence St.
Joseph Well Being Trust to identify and advance Innovative solutions in mental health,

Across our system, we are jeading the way by integrating behavioral health into primary care

settings, creating additional screening and assessment tools for caregivers, resources for patlent and

3
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family education and expanding treatment opportunities. We are creating a framework where the
expertise In each of our reglons informs best practices, sets standardization and contlnues to ralse
the bar as a leader In the delivery of behavioral health care,

Cur services continually expand to meet community need, Including behavioral haalth treatment In
response to the oplold epidemic, Increasing depression and anxiety in teens, and growlng resources
to treat and identlfy post-partum depression in new moms. As part of our Health 2.0 Inlifative we
have expanded tele-psychiatry services 1o 21 hospitals and amergency rooms across the Wast Coast.

Ir addition 1o the Alaska programs above, Providence St Joseph Health successfully operates
voluntary and Involuntary inpatient mental health units, Including 11 psychiatric units, providing
services ranging from pediatric to geriatric care. We have experience collaborating with state
governments to provide behavioral health services,

Providence Health & Services Alaska currently has operating agreements with the communities of
Seward, Kodiak, and Valdez to provide management and operations of Providence Seward Medical
Center, Providence Kodlak Island Medical Center and Providence Valdez Medical Center,
respectively, '

5. Would Providence Alaska currently be interested in managing the Alaska Psychiatric institute?
- if so, under what terrs would you prefer?

Yes, Pravidence would like to be included in the discussions about long-term operations of APl and
to be offered an opportunity to present a proposal, A stable, safe and healing environment at APL s
the primary concern for us all. Providence has a long history in Alaska and a steadfast commitment
to provide care to all Alaskans. Caring for the poor and vulnerable is at the core of who we are and
will never change. AP! has serious and Immediate challenges that require attention and a need for 8
consistent long-term vislon In order to be successful. Outlining a specific proposal in this letter,
separate from any discussion about this long-term vision, Is not possible. However we will continue
to stand by the state, offer to partner with the state and others In solutions to support AP, lts
caregivers, and Alaskans In crisls, In any way that we can, and extend this offer to Wellpath as well
as they look toward the future.

/, Sthcerely,

Preston M. Simmons, DSc., MHA, FACHE
Chief Executive, Alaska
Providence St. Joseph Health
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Correct Care Solutions profited $546,000 by understaffing
in violation of state contract

Lacas Daprile, oessdaprife@icpoloneom  Published 4,00 i £ Jan, 21, 2018 | Updated 12085 pam, BT Feh. 1, 2088

About this series

Florida's privatized Treasure Coast Forensic Treatment Cenler is tasked with restoring people’s mental health
enough o stand tial on felonies, and housmg those found not guEiSy by reason of insandly. TCPalm’s
investigation sloryinewsfinvestigations/2018/¢ ;
mmmmmxmmgamﬁmmlmmmw the ment&! mst;m!wn :
» {5 dangerously smderstaffed with at least one patient killed and several amp&ayeea maimed,
(Photo: PATRICK DOVETTCRALMI s mmmgwmmmmmmm tionsi2018, -
splal-hos mmmmymwmm arid wﬂeﬂt&alfy

stale jaw,
« Taxes 991 with dally calls istorvinews/finvestioations/2018/01/22/dangerous-detention:
responders/a202270018, over ihree Himes more than the stale’s three other mantai haspitals — combme&

» Dossn't work with prosecutors {o pursish its mast vislent sitackers.

« ‘Has a cheaper, more effective aliemative the Florida House rejected in 2011,

Florida has fingd Treasure Coast Forensie Tepatment Center nearly $700,000 aver 10 years for not having the minimum number of employees reguired in
‘Hsstate conbract,

But understafling is good for the mental ingtitidion’s boltom Bine. The center saves $4 in payroll for every $1 it spends on fines, TCPalm &xkapa!ateﬁ from
a 17-month period, the only available siate data that detafis fines for specific job vacancies,

Dangerous Detention: mm%mmmm Srgining. Jicensing wﬂznmmmmmgmmmmmwm
mepiathosnilabnot-enough-stafdraininn-equinment-funding-leoslme-investiationfind/8211830010

Correct Care Sclutions saved $545,801 on payrll — enough to cover almost a decade’s worth of fines — from July 2018 to December 2016 slone,
TCPalm found, Fifled, those posilions would've cost $727,430 in payroll, but left vacant, they cost $181,629 i fines,

n.a.nap.lins i, gmmmmmmmmmmmmﬁmmmm@

Hora:

if that ratio represeated an average, understafiing would have saved the center 52.4 millon in 10 years. That almost certainly is an undersiatement, 88 it
dows not account for hiring and training costs and shorl-lerm vacancies that are exempt from fines, :

Fmes aran't the only consequence of understafling, Several former employees said unéemtaff ng contributes tp an unnecessarly dangenms workplace
that resuls in workers' compensation seiﬁemmts, which have tolaled $1 million since 2087,
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Combine the cost of fines and workers' compensation selifements, and the center stilt would bave profiled $1.4 million,

s unclear whether the center or lls insurance company pays those selilemenis.

Read more

mmmmm§mmmmmm<§mmmm§mm&mmm§wmmm

MWWWWWMM&
« Troasure Coast merial hosolial facks siaff. frelnine. Jicansing. funding (storvinewsfnvestis
nokenough-slaftiraining-eouipment-funding-ispalm-investigation-find/9211830011

Read or Share this story: htzps:!f\w.lcpaim.csm!storylnewsﬁfwestigaﬂonalzﬂi8!01!2'1iriangemuMezenaiﬁn-;masuramasi»menta&hcspitat«pmﬁis«
understaffing-despite-fings-workers-comp/82285200%

1 free articls left. Only $3 for 3 months,
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PRESS RELEASE

STATE OF ALASKA

FOR IMMEDIATE RELEASE

Contact: Clinton Bennett, DHSS, (907) 269-4996, clinton.bennett@alaska.gov

API accreditation renewed by The Joint Commission

April 12,2019, ANCHORAGE — On April 3, 2019 the Alaska Psychiatric Institute (API) received notification that
its accreditation has been renewed for psychiatric care from The Joint Commission. The three-year accreditation
is effective Dec. 15, 2018.

~ Commissioner Adam Crum said, “l am very pleased that AP! has once again received its Behavioral Health Care
Accreditation from The Joint Commission as we were in imminent danger of losing that accreditation. This
provides further evidence that the actions we’ve taken over the last few months are making positive
improvements for our patients and staff.”

As part of the process for accreditation, a rigorous on-site survey was conducted in December 2018 to evaluate
compliance with The Joint Commission’s standards for psychiatric hospitals. At that time, two requirements for
improvement were identified in the areas of medical staff and physical environment. These deficiencies were
successfully addressed by APl and Wellpath with confirmation by The Joint Commission through further on-site
visits and review of documentation provided as evidence of compliance with the standards.

The Joint Commission — an independent, nonprofit organization — evaluates health care organizations on
standards related to care, treatment and services; environment of care; leadership; and screening procedures
for early detection of imminent harm. Accreditation plays a critical part in providing standards for care. Meeting
these standards has a positive impact on licensure and certification for federal funding.

The commission noted that it is recommending API for continued Medicare certification to the Centers for
Medicare and Medicaid services (CMS).

Commissioner Crum said, “While this accreditation is a step in the right direction we continue to work daily to
improve patient and staff safety as well as striving towards receiving continued federal certification and full
licensure from the State of Alaska.”

The full Quality Report issued by The Joint Commission for the Alaska Psychiatric Institute is available online
at https://cl-pdfv10.ae-admin.com/qualitycheck/files/74b1624acc.pdf.

###
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Mollx Brown

Subject: FW: JC Accreditation - 3 Years

From: Carmichael, Gavin H (HSS)

Sent: Monday, April 08, 2019 1:39 PM

To: HSS All_API_Staff <all api staff@alaska.gov>
Cc: Wall, Albert E (HSS) <a.wall@alaska.gov>; Russell, Laura O (HSS) <Jaura.russell@alaska.gov>; Bookman, Steven J
(LAW) <steven.bookman@alaska.gov>; George Gintoli <GGintoli@wellpath.us>; cwoulard @wellpath.us; Cassandra
Newkirk <CNewkirk@wellpath.us>; Kerry Mangold <kmangold@wellpath.us>

Subject: JC Accreditation - 3 Years

Team,
Congratulations! Your hard work and dedication has paid off.

Last week we received notification from the J omt Commission that we are accredited by the Joint Commission
through December 15, 2021.

As a result, the JC will be recommending “Deemed Status” to CMS.
Congratulations, and thank you for your hard work and dedication.
Gavin

Gavin H. Carmichael, MBA, FACHE

Chief Operating Officer (COO)

Alaska Psychiatric Institute

907-269-7106
gavin.carmichael@alaska.gov

Email Confidentiality Notice: The information contained in this transmission is confidential, proprietary or privileged and
may be subject to protection under the law, including the Health Insurance Portability and Accountability Act (HIPAA).
This message is intended for the sole use of the individual or entity to which it is addressed. If you are not the intended
recipient, you are notified that any use, distribution or copying of the message is strictly prohibited and may subject you
to criminal or civil penalties. If you received this transmission in error, please contact the sender immediately by replying

to this email and delete the material from any computer. 7hank you
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Alaska Psychiatric Institute

HCO ID: 1526

3700 Piper Street

Anchorage, AK, 99508-4677
(907) 269-7100

hss.state.ak us/dbh/APl/default. htm

Accreditation Programs

:View Accreditation History

Accreditation Effective Last Full Survey Last On-Site Survey
ospital Decision : ‘Date Date Date
Accredited 12/15/2018  12/14/2018 1/29/2019

Alaska Psychiatric Institute
3700 Piper Street
Anchorage, AK, 99508-4677

Available Services

Behavioral Health (24-hour Acute Care/Crisis Stabilization - Adult )
Behavioral Health (24-hour Acute Care/Crisis Stabilization - Child/Youth )
Community Integration (Non 24 Hour Care )

Family Support (Non 24 Hour Care )

Peer Support (Non 24 Hour Care )

National Patient Safety Goals and National Quality Improvement Goals

Symbol Key

. This organization achieved the best possible results

. This organization's performance is above the target range/value

. @This organization's performance is similar to the target range/value

* This organization's performance is below the target range/value

. This measure is not applicable for this organization

* @Not displayed Exhibit J
Page 2 of 3

Measures Footnote Key

1. The measure or measure set was not reported.



2. The measure set does not have an overall result.

3. The number is not enough for comparison purposes.

4. The measure meets the Privacy Disclosure Threshold rule.

5. The organization scored above 90% but was below most other organizations.

6. The measure results are not statistically valid.

7. The measure results are based on a sample of patients.

8. The number of months with measure data is below the reporting requirement.

9. The measure results are temporarily suppressed pending resubmission of updated data.

0. Test Measure: a measure being evaluated for reliability of the individual data elements or awaiting
National Quality Forum Endorsement.

11. There were no eligible patients that met the denominator criteria.

1

The Joint Commission only reports measures endorsed by the National Quality Forum.
* This information can also be viewed at Hospital Compare.

**  Indicates per 1000 hours of patient care.
***  The measure was not in effect for this quarter.
----Null value or data not displayed.

Nationwide Statewide
Comparison: Comparison: (=)

| [eEYodic:|l 2018 National Patient Safety Goals

.2'

New Chanqés to Quarterly Measure

Download Quarterly Measure Results

The Joint Commission only reports measures endorsed by the National Quality Forum.
* State results are not calculated for the National Patient Safety Goals.
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Feasibility Study for the Privatization of Alaska Psychiatric Institute January 25", 2017
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1.0. EXECUTIVE SUMMARY

The Department of Health and Social Services (DHSS), in cooperation with the Alaska Mental Health Trust
Authority (AMHTA), contracted with Public Consulting Group, Inc. (PCG) to conduct a privatization feasibility
study of the Alaska Psychiatric Institute (API), the safety net provider of inpatient psychiatric care for the entire
state and Alaska’s only state-run psychiatric hospital. The goal of this study was to determine whether
privatization of the facility could serve as a viable means for improving service delivery at the hospital and
whether privatization has the potential to generate cost savings to the State without diminishing the quality of care
delivered by the hospital.

This study offers a comprehensive analysis of privatization's estimated costs and benefits to the State, and
encompasses a review of the State’s legal obligations, estimated financial savings, service delivery efficiencies,
enhanced quality of care and patient outcomes, and possible impacts on other aspects of Alaska’s behavioral
health system, including its correctional system and network of community service providers. PCG'’s study also
evaluates the feasibility of privatizing API within a broader context of recent state hospital privatization efforts
across the country, along with additional research on privatization outcomes in other types of facilities.

PCG developed four major options to consider

‘for privatizing API. Full Privatization involves
a private contractor assuming all operational
aspects of API. The State would retain
ownership of API's land and capital assets, and
would either lease the facility to the contractor
or hire the private provider as a property
manager. In this option, the State’s
responsibilities in managing APl would be
restricted to its role as a contract administrator,
providing oversight and monitoring the
contractor’s performance.

As a variation of full privatization, a Joint Operating Agreement does not differ substantially from the first option
in estimated financial impact or responsibility for service delivery, but sets up privatization on a legal basis distinct
from full privatization, in which privatization would be achieved by creating a new legal entity through an
agreement between a private provider and DHSS, implemented either as a publlc corporation similar to AMHTA,
or a 501 (C)(3) private, non-profit corporation.

The third option, State Management with New Efficiencies, is not so much a privatization option as an
alternative to privatization that considers the impact of implementing the changes in staffing and business and
service delivery process that would likely occur under a private operator, but assuming continued State
management. This option explores what sorts of efficiencies can be achieved within the present management
structure, without taking on the risks involved in the contracting process.

The final option, Component Outsourcing, analyzes individual components of the hospital that could be
outsourced without diffusing administrative responsibilities or fragmenting service delivery or hospital operations.
In each of the Component Outsourcing models developed by PCG, the State would retain overall operational
responsibilities, but would contract out some or all of the facility’s service delivery and operational functions.
Noting that some functions, such as food services, are already contracted out to pnvate vendors, PCG identified
five distinct hospital components for further analysis:

Communication Center. the hospital’s front desk, providing security and reception functions;

Facility and Material Management:. the hospital's maintenance and environmental services staff;
Psychiatric and Medical Services: the hospital’s psychiatry and other physician personnel;

Nursing Services: Registered Nurse (RN), Psychiatric Nurse Assistant (PNA) and nursing administrators;
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e Comprehensive Outsourcing: virtually all of the hospital's non-administrative personnel.

The table below summarizes PCG’s findings and recommendations for each of the privatization options
developed for cost-benefit analysis: ‘

The study details the service delivery benchmarks and cost estimation methodologies used by PCG to arrive at
our recommendations. For the most part, our benchmarks for measuring the potential impact of staffing
reductions on service delivery were derived from a combination of industry standards on appropriate nursing
ratios as well as a series of staffing comparisons with other small, acute care peer hospitals. These benchmarking
methods are discussed in detail in Section 7.2.
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STATE TO STUDY API, MISUNDERSTANDS CONTRACT

Published: Mar. 15, 2019

Dear ASEA Members at API:

Department of Health and Social Services Deputy Commissioner Albert Wall called me today. He said at the
advice of the DHSS attorney, he is extending dates of the WellPath Contract so that DHSS can do a feasibility
study (under the collective bargaining agreement between ASEA and the State of Alaska, the State must do a
feasibility study before it makes a “decision to contract out work”). This extension includes moving the date of
completion of Phase 1, Startup, from April 15 to June 15, 2019. Additionally, DHSS is extending Phase 2,
where WellPath takes over the complete operation of API, from July 1 to September 1, 2019. Deputy
Commissioner Wall told me that these extensions were necessary to comply with our collective bargaining

agreement.

In response, | told Deputy Commissioner Wall that under Article 13 of our collective bargaining agreement,
the feasibility study is required before the State makes a decision to contract out. In other words, even
though the State may do a feasibility study it is still violating our contract because it signed a contract with
WellPath before doing the study. | further explained that once the feasibility study is done, the contract
requires the State to give ASEA the opportunity to provide an alternate plan to privatization and that must be
given fair consideration before the State can even take any bids from a private contractor. Given that the
State had already signed a contract with WellPath, | explained ASEA simply wasn't being given a fair
opportunity to submit an alternate plan. | concluded our discussion with a recommendation to Deputy
Commissioner Wall that he go back to his attorneys and tell them that the contract with WellPath is illegal
and that the State needs to start over.

I want to thank you all for being vigilant throughout this whole illegal process. Your attention to detail and
the informatioh_you have provided to the public, to ASEA and to the legislature about this what is going on at
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API caused this delay to happen. Again, thank you for all you do. While the delay give us more time, this fight
is not yet over, Please stay vigilant and ASEA Strong!

ASEA will continue updates as we get more information. Please let us know if you have any questions.
In Solidarity,

Jake Metcalfe
Execu_tive Director
ASEA/AFSCME Local 52

Staff Login
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